






































































































































































































































The victim not only loses their money or their property, but is also subject
to a form of entrapment that is psychologically and emotionally taxing.
The Centre for the Development of People (CEDEP) believes it is
important to address this and to find out why such blackmail cases are rarely
reported to the authorities and how authorities have handled any reported cases.
CEDEP conducted a study to identify the extent of blackmail among the gay
people in Malawi by exploring and analyzing specific incidences of blackmail
and identifying factors that make gay people vulnerable to the practice.
CEDEDP’s study, described in this chapter, was conducted with thirty
gay and bisexual men of varying ages, occupations, social statuses, and
qualifications, and was conducted by random oral interviews using a
standardized questionnaire.’ The respondents were requested to briefly
narrate at least one blackmail ordeal they had dealt with. Unsurprisingly, all
of them had a story to tell about their having being a victim of blackmail
simply because of their sexual orientation. Although the study was only
conducted with a small but diverse group of gay and bisexual men, it provides
a glimpse into the difficulties they face in their everyday lives in Malawi.

STATUS OF GAY PEOPLE IN MALAWI

The limited tolerance that gay people enjoy in Malawi makes
them particularly vulnerable to blackmail. Although research and
common knowledge suggest that gay people have existed in Malawi in
significant numbers since the pre-colonial period, and despite increasing
acknowledgment of their existence by political and religious leaders, the
gay community continues to face significant challenges. These challenges
create an environment in which blackmail of gay people is not only
possible, but also quite easy.

First and foremost, same-sex activity is illegal and harshly punished
under the laws of Malawi. Malawi inherited its colonial laws against
homosexuality from the British, and as such they are similar to others found
across Africa. Section 153 of the Penal Code states that anyone who “has
carnal knowledge of any person against the order of nature” is guilty of a
felony and faces up to fourteen years in prison with or without corporal

2 'This survey was conducted with financial support from the International Gay and
Lesbian Human Rights Commission.

3 'The respondents were all men because there were no women who had identified
themselves to the organization — which primarily caters to men who have sex with men
(MSM) — at that time. The invited participants were selected randomly from a list of
people who had attended earlier activities organized by the CEDEP.
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punishment. Section 156 further says that any male who commits or
attempts to commit “any act of gross indecency with another male person,”
in public or private, is also guilty of a felony and faces up to five years in
prison with or without corporal punishment. As a result, two people can be
gay, but they still do not have the right to practice their sexuality. It does not
matter whether they are consenting adults or not, or whether the act was
done privately behind closed doors. Once they are found out or reported to
the police, they are finished — facing years in prison and hard labor!

Secondly, members of the gay community face adverse social
marginalization once they are known or believed to be gay. Friends walk
out on them and despise them; family may disown them; and people on
the streets start calling them by all sorts of inexplicable names. This is not
just psychologically or emotionally harmful, but also affects the physical
well-being of gay persons.

Hostility makes access to sexual health care a problem, especially when
seeking care could lead to the revelation of one’s sexual behavior or identity. A
study conducted by CEDEP within the gay community revealed that people
find it difficult to disclose their sexual orientation even to medical professionals
because they fear hostile or unfriendly remarks.* Unfortunately, there are no
specifically gay-friendly health facilities where the gay community can freely
access reproductive or sexual-health services, leaving them with few alternatives.

The lack of HIV-prevention programmes directed toward gay people has
resulted in this group desperately lacking appropriate knowledge about HIV
transmission. A contributing factor to this problematic state of affairs is that,
as a presumptively “illegal” class of people, gay people are even sidelined by
the country’s HIV/AIDS body, the National AIDS Commission (NAC), in
its sensitization campaigns. This is particularly problematic given the fact
that surveys conducted by CEDEP have confirmed a UNAIDS description
that men who have sex with men (MSM) are a “bridge population” — that is,
one which transmits HIV between heterosexual and homosexual populations
— in large part, because this group desperately lacks appropriate knowledge
about transmission of the virus. While NAC’s policy indicates that they
would otherwise feel obliged to reach out to MSM,” this apparent willingness

4 CEDEP, Knowledge, Attitudes, and Practices Study (KAP) of People in Same Sex
Relationships in Malawi, January 2007.

5  Ofhce of the President and the Cabinet, National AIDS Commission (NAC), Malawi
HIV and AIDS Extended National Action Framework (NAF), 2010-2012, April 2009, at
http://www.unaidsrstesa.org/sites/default/files/countryprofiles/usefullinks/malawi/National _
Action_Framework_Malawi_2010-2012.pdf; accessed 9 September 2010.
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to engage with MSM communities is eclipsed in practice by the legal
prohibition of homosexuality in Malawi.

Despite all of these challenges, the gay community in Malawi keeps on
growing as more and more people come out of their small closets to interact
with others. Unfortunately, this growing community must often stay in a
bigger, collective closet to avoid backlash from the wider society. Those who
come out into the gay community find that, instead of simply being discreet
about their own behaviors and identity, they have to be careful to safeguard
the behaviors and identities of others in the gay community as well. As it
grows, however, the community has started mobilizing itself in a bid to offer
support to its members in whatever way necessary.

The mobilization of gay people and efforts to improve their status
accelerated with the help of CEDEP, a non-governmental organization
working to promote and uplift the lives of minority groups in Malawi by
advocating for human rights and tackling HIV/AIDS. The organization
provides a safe space for the gay community where they can interact and
discuss topical issues affecting them, but also engages in advocacy on
inclusiveness and human rights, offers HIV/AIDS prevention services, and
provides referrals for AIDS treatment.

Meeting the needs of the gay community and people in same-sex
relationships is rather like walking a tightrope in the country. While they
are often at risk and badly in need of support, gay people are looked
upon unfavourably and are regarded as insane, shameful and not worth
associating with. In fact, a religious group once described CEDEP as
“messengers of the devil” for its efforts in addressing the plight of gay
people. The anger towards those who are championing the rights of
minority groups such as gay people is further fuelled by the fear and
misunderstanding surrounding HIV/AIDS in the gay community. It takes
a great deal of courage to openly and visibly work on behalf of the gay
community, as this is often seen as an indication that a person condones
same-sex activity or is gay him or herself.

It is in the context of these many challenges of illegality, stigma, and
vulnerability to AIDS — which in themselves seem like more than enough
for one population to suffer — that CEDEP has found that gay people are
often also victims of blackmail. Although blackmail is otherwise rare in the
open Malawian society, blackmailers track down gay people even when they
are hiding in the closet, torture them, and leave them vulnerable and uncared
for. Blackmail is a widespread problem that almost every gay person has
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encountered, but very few, if any, have ever successfully reported it. As a result,
the culprits have almost always gotten away with it. The larger society does not
know about the problem because these are cases that gay people themselves
can hardly report for redress. If they did report them, who would care? In this
study, we ask what makes gay people so vulnerable to blackmail — and what
might be done to bring justice to the gay community in the future.

BLACKMAIL AFFECTS VICTIMS ACROSS THE SOCIAL SPECTRUM
The survey suggested that it is one’s sexual orientation, not simply
one’s social status, that attracts blackmailers. The majority of those
surveyed — 77% — were employed and had professional jobs. These people
are often thought to have money, which most blackmailers demand, and
also presumed to have a lot to lose if their sexual identity were disclosed to
others. However, the study suggested that same-sex practicing people can
be susceptible to blackmail regardless of age, education or social status.
Of those surveyed, 94% of respondents were indigenous Malawians while
the rest were of Asian origin. However, ethnicity does not appear to have itself
been a major factor in susceptibility to blackmail. The age of respondents
varied — 82% were aged between 16 and 40 while 18% were over 40 years
old. Many of the respondents identified as gay (41%). A majority of the
respondents identified themselves as being bisexual (59%) and a large majority
identified themselves as being married (77%). Being married and having
the need for secrecy and non-disclosure appears to put people at greater risk
for blackmail. People who are married who engage in same-sex activity are
probably targeted for blackmail because their partners may not know about
their homosexual behaviour and the relationship would be greatly affected
if that behaviour were disclosed. The victims in this group were thus mostly
threatened with having their identity disclosed to their wives, girlfriends or
fiancées, or more widely disclosed to the community at large.

WHAT MAKES THE GAY COMMUNITY VULNERABLE?

The results of the study suggest that many gay people fall victim to
blackmail because they are still in the closet and want to keep their sexual
orientation a secret. In fact, fear of disclosure of sexual orientation was at
the heart of most of the blackmail cases in the survey group, with 58%
of the victims being threatened with public disclosure and 52% being
threatened with a report about their homosexuality to the police. If their
sexual orientation was disclosed, respondents said they feared public ridicule
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and great discrimination, which they felt would affect their lives far more
adversely than having to pay some money or give up a valuable item. The
fact that homosexuality is regarded as immoral and unacceptable prompts
many gay people to stay closeted, and this could explain why 58% of
respondents said they would rather give in to the blackmailer’s demand than
face disclosure. 35% of respondents said they would negotiate for a better
deal when blackmailed again, and 2% claimed they would wait and see the
outcome. Only 5% said they would report any future blackmail to the police.

A majority of the respondents identified themselves as being bisexual. Most
of them are conceivably involved in heterosexual relationships, either as a way
of concealing their homosexual relationships or because of genuine attraction
to their partner. Either way, it is most unlikely that they would disclose their
homosexual identity to their opposite-sex partners, and many indicated that
they would do anything possible to remain undercover — even if it meant being
blackmailed countless times. To them, giving in to blackmail would deprive
them of money or property but have no effect on the relationship, while
disclosure would almost certainly end the relationship on bad terms.

A majority of the respondents indicated they would allow themselves
to be blackmailed or at least negotiate for a better demand in order to
prevent disclosure of their sexual orientation. The act of staying in the closet
could therefore be one of the major contributing factors to promoting and
condoning blackmail. It could therefore be argued that if one discloses his
sexual orientation (or “comes out”) to either family or friends, he might be in
a better position to confront the blackmailer, particularly if he was supported
by the family and friends to whom he had come out and been accepted.
Compared to other groups of people, the family is especially influential in a
personss life in Malawi, and few people would want to disappoint their family
by being forcibly outed by a blackmailer. A person who is out to family and
close friends and has been accepted by them would have less reason to fear
disclosure than someone whose family and friends do not know or approve
of his sexual orientation. With their knowledge and support, the threat of
disclosure would probably not have as much effect on him.

It was also deduced from the CEDEP study, however, that most gay
people in Malawi do not have adequate knowledge about the crime of
blackmail, and are vulnerable because they do not know what recourse,
if any, they have. The laws of Malawi criminalize both homosexuality
and blackmail. The maximum sentence for both crimes is fourteen years
imprisonment. The law on blackmail states that the act of blackmail is always
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a crime, regardless of whether the information on which the blackmail is
based is factually true or not.

Nonetheless, the survey participants did not know that blackmail is
a serious offence on its own, and that the courts do not consider whether
what they are being accused of is true or not. Many people knew that they
had been taken advantage of, but it became obvious in the course of the
survey that they did not always know that they were being or had been
blackmailed. The lack of knowledge about blackmail and its illegality is
probably because the act of blackmail in general is rarely reported on or
talked about in Malawi. This is in contrast to homosexuality, which tends
to generate a lot of interest in the press and among the general public. The
crime of homosexuality is therefore seen as more grave, and is so stigmatized
in law and society that nobody seems to be bold enough to be associated
with such a case — especially when we found that gay and bisexual people
did not know what to expect if they took a blackmail case to court.

As a result, 94% of the respondents did not report their blackmail
incident. All of these respondents said they did not report because they
feared either self-exposure or arrest. Twenty-four percent of them added that
they either did not know how to express it to the authorities or did not see
the need or importance of reporting. Those who did not see the importance
of reporting either did not view it as an offence or simply doubted that the
police would help them.

Many also voiced the justifiable fear that the police might become more
interested in the accusation of homosexuality than the blackmail itself. Only
6% of the blackmail cases were reported to the police, and in these cases, the
police concentrated on whether the person who reported the blackmail was
actually homosexual rather than whether that allegation was being used to
illegally target them. Ultimately, these cases against the gay men who reported
their blackmailer failed to proceed, as no witnesses were forthcoming.

In one such case, Jeffrey had his cell phone taken by someone he had been
having sex with for some time. The partner threatened to disclose Jeffrey’s
homosexuality if he dared to tell anyone about the theft of the cell phone.
Jeffrey was bold enough to report the theft to the police, who apprehended
the blackmailer — but later, the blackmailer told the police that he had taken
the phone to teach Jeffrey a lesson because Jeffrey was having sex with him.
Surprisingly, the police let the blackmailer go, and instead charged Jeffrey with
homosexuality, with his blackmailer as a witness. Luckily, the blackmailer
refused to testify in court and the case was withdrawn.
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The gay community’s lack of knowledge about blackmail and the way
that rare cases have been extrajudicially treated by the police does little
to encourage the gay community to tackle the problem, either legally or
otherwise. As a result, the extent of the problem is difficult to gauge, as many
gay people who are being blackmailed occasionally are not likely to realize it
or opt to deal with the blackmailer themselves to avoid going to the police.

WHO ARE THE BLACKMAILERS?

Perpetrators of blackmail in the survey group appear to come from all
walks of life. Some of the perpetrators were employed (34%), while others
were students (18%) or unemployed (48%). The ages of blackmailers
varied, although all of them were blackmailed by perpetrators between the
ages of 15 and 35. The perpetrators of blackmail against gay people did not
solely belong to any particular occupation or social group.

What did seem apparent was that blackmail typically occurred between
people who were known to each other. Ninety-five percent of the victims
knew their blackmailers before the blackmail began. Of these blackmailers,
65% were either acquaintances or workmates of the victim, 24% were gay
friends or partners, and 6% were family members. It is obvious that the
perpetrators typically had some prior knowledge of the victims’ sexuality and
used this as a weapon in their blackmail. Peter, for example, was in a college
club when a young man called him outside and told him that he knew that
Peter was gay. The stranger then demanded money from Peter for him not
to start telling everyone on campus and in the wider community. Peter gave
in. The following day, they met again, and the young man apologized for
getting involved into Peter’s private life, claiming he was under the influence
of alcohol — a dubious claim, especially since the young man did not return
the money he took.

Since identifying other gay people in Malawi is difficult, gay people
tend to make advances to straight friends who may then later take
advantage of the situation. James, for instance, was attracted to one of
his straight friends. One day, he invited the friend home and told him
everything, revealing that he was attracted to him. The friend had no
problem with it and the two began to have sex. In the middle of it all, the
friend hesitated and started demanding money, threatening that he would
disclose James’s sexuality to the community if he did not comply. He then
took James’s clothes as evidence. James had no option but to do as the
friend demanded and pay him money for his non-disclosure.
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The study suggested that gay people can easily find themselves facing
blackmail, regardless of whether the blackmailer is a good friend, another
gay person, a wife or a family member, or a work colleague. Blackmail could
be visited upon gay people in Malawi by anyone — but the survey suggested
it is almost always committed by those who know the victim well.

WHEN BLACKMAILED BY FAMILY
It is particularly disturbing that for many gay people in Malawi the
family — which is supposed to be the place where one runs for shelter — is
not a safe place. For those who are victims of blackmail, the family often
becomes the enemy. Six percent of the respondents to the survey were
blackmailed by a family member, including spouses as well as blood relatives.
Samson, who was blackmailed by the man with whom he had sex at

his office, said:

My wife later came to know about my affair with other men.

I believe some one must have told her, because she one day
searched through my office drawers where I kept love letters from
my boyfriend and pictures of him and I. She threatened to report
me to police and our marriage counselors, including our relatives
and everyone who knew me. I was so devastated and felt hopeless.
After pleading with her, we agreed to separate, but she demanded
that I should be giving her half my salary every month. She

still keeps the photos and the letters and uses them to demand
anything she needs from me, threatening to show them to people.

Ted had a boyfriend who lived in another town. Once in a while, Ted
would visit him together with his cousin. One day, Ted’s cousin visited Ted’s
boyfriend alone and the two had sex. Later, the cousin told Ted that he had
found proof of what happened between Ted and his boyfriend, and that he
would tell their relatives, friends and even their church. “If you want me to
keep my mouth shut, then be giving me your car and some money every
weekend,” the cousin demanded. “Otherwise, you and your friend are in hot
soup.” Ted’s boyfriend was a respectable public figure, and Ted did not want
to put him in disrepute. He gave in to his cousin’s demands.

Mark experienced being blackmailed by his nephew, whom he was
taking care of and who knew Mark was gay and also knew some of his gay
friends. The nephew had become arrogant and alcoholic, and announced
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that he wanted to enroll at an expensive school that Mark said he was
unable to afford. Mark’s nephew threatened to report him and his friends to
the police if Mark refused to pay his fees. Mark did not give in, but stood

his ground. One day, Mark received a call from a friend from an NGO that
handles child-abuse issues. He was told that a young man had complained

to them that Mark and his friends had been having sex with him and that he
has a list of all the people Mark sleeps with which he intended to hand over
to the police. The two were advised to report to the NGO office the next day.
That evening, the nephew said he would withdraw the allegations, but only if
his demands were met. Mark had no choice but to give in to his nephew.

WHEN BLACKMAILED BY THOSE WHO ARE MEANT
TO UPHOLD THE LAW

Like Jeffrey, who reported his blackmailer to the police and found
himself on trial for homosexuality, gay and bisexual men may find that
police and the judiciary are complicit in their suffering. Police, advocates,
and lawyers are supposed to uphold the law fairly and impartially — but
they may fail to do so when they are unaware of what the law on blackmail
says, or when they are motivated by their own prejudice or greed. A number
of participants in the study described incidents where those who were
supposed to uphold the law took advantage of those who sought their help.

One day, Nelson found his “lost” cell phone in the possession of one of
his friends. The friend refused to give back the gadget, challenging Nelson to
do anything he wished to try to force him to return it. Nelson reported him
to the police, who later apprehended him and kept him in the police cell for
a night. The next day, Nelson was given an option of either having his friend
prosecuted in court or taking back his phone immediately and withdrawing
the case. Nelson chose the latter, not wanting to put his friend through a
longer ordeal and being glad to have his phone back in his possession.

The next day, a police officer came to Nelson’s office. “I recognized him
as the one who handled my phone case,” Nelson said. “I thought he had
come for the same issue, but I was shocked to learn that my same friend
had lodged a complaint that I had been forcing him into having sex with
me and that was why he took my cell phone.” The police then opened a
case against Nelson. The police officer reminded Nelson of how serious a
crime homosexuality is, and assured him that he would never win the case
in court — especially since he was not yet married, despite being of age. The
officer then made a proposition.
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“However,” the police officer offered, “I can help you if you co-
operate.” He claimed he could persuade Nelson’s friend to drop the case,
and he could then get rid of the file if Nelson were to pay about MWK
150,000 ($1000 US) for the officer and Nelson’s friend to share between
them. Nelson paid, and the friend never came to the house again.

After a couple of weeks, the friend appeared and apologized for what
had happened, but defended his actions by saying that he was bitter with
Nelson for reporting him to the police. The friend then claimed that the
police officer was demanding more money, threatening to have both of
them prosecuted if the demands were not met. He advised Nelson to give
the officer the money, and Nelson did.

After several months, the police officer called Nelson from an
international line. He is believed to have been in South Africa, and told
Nelson that he had resigned from the Police Service and was now doing
business. However, the Officer-in-Charge at the station in Malawi had
come across the file and was eager to follow it up. The former police officer
told Nelson, “I have negotiated with the Officer-in-Charge not to go
ahead with the investigations and have agreed on a certain amount to give
him. I am coming to Malawi tomorrow — please be ready with the money,
otherwise things will not be fine.”

“I did not know what to do,” Nelson recounted, “I felt the world crumbling
down on me. I however decided to tell one of my friends, who suggested that
we meet the police officer together.” When the two met the police officer, he
repeated what he had told Nelson and added that the Officer-in-Charge had
given them a deadline of the next day. He described how he got into trouble
for not following up on the allegations a long time ago. Nelson agreed to pay,
but demanded that they do so in the presence of the Officer-in-Charge and the
friend who was present. The police officer tried to explain how impossible this
would be, but the two still insisted. The police officer then suggested that he
would consult the Officer-in-Charge first and that he would come back to them
later. He left, and that was the last Nelson saw or heard of him. Nelson later
found out that there was never such a file opened against him.

The police are often the point of first contact for those who find
themselves being blackmailed, but others in the justice system may also
abuse the law and their position to victimize gay and bisexual men. For
George, the blackmailer was a court clerk, who was not very closely known
to George. George recalled, “He came to me claiming that a man I had
slept with had lodged a complaint with the court about what we had done
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and wanted me to be prosecuted.” The clerk demanded some money from
George in order to remove the file in court. George paid him, but the clerk
came again demanding more money. George realised now that this man
was not going to get off his back.

George found himself in a difficult position. “Should I report to any one
for help to get rid of this man?” he asked himself. He decided to take the risk
in the hope that this would allow a lasting riddance of this unwelcome visitor
in his life. “I sought advice from my boss and close friends.” George said.
“They told me to inform the police first and then tell him to come into my
office to get the money. He must have sensed something, because he refused
to get into my office. He went away, never showed up again, and the case
never arose in court.” It took courage and understanding from the people
that George had asked for help to get his blackmailer to leave him alone. Not
everyone has that kind of support from their employer and close friends —
and when gay and bisexual men are blackmailed by those who are supposed
to keep them safe, it is often difficult to know where else to turn. In spite of
their victimization, they cannot seck any protection because they know it is
very unlikely that the protection will come.

WHEN BLACKMAILED BY YOUR OWN KIND

What happens when a gay person blackmails another gay person? Is it any
easier to detect or deal with a blackmail incident when it involves another gay
person? There is a relatively low rate of blackmail occurring between two gay
people in Malawi, especially when they are both known to each other — they
may see each other as being equal or having the same interests, may share the
same social circles, or may be conscious that allegations of homosexuality could
backfire and put the blackmailer himself at risk. Nevertheless, 24% of the
victims surveyed were blackmailed by another gay person. These cases seem to
have been motivated by jealousy or because the perpetrators did not want to
directly ask for the money they needed for fear of being seen as a gold digger
or a sex worker. Usually, the victims in such cases were older and appeared to
have money. The perpetrators were usually younger and either unemployed or
students, and usually demanded money from their victims.

Derek is one of the men blackmailed by another gay person. He arranged
a date that eventually ended up at his office, where the two of them had sex.
“Immediately after, he demanded for some money or else he would alert the
security personnel and allege that I raped him,” Derek recalled. “I gave him a
little but he demanded for more. I gave [it to] him and he left. I felt relieved,
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but later felt cheated after hearing that he had held a party with the money.”

Vuto had a friend with whom he became intimate. The friend later
introduced Vuto to one of his other friends, Mike. Vuto and Mike never used
to meet or talk alone. One night, Mike called Vuto claiming that he needed a
place to spend the night, since he was returning from somewhere and could
not manage to make it home. Vuto took him in and the two of them shared
a bed. Later, Mike started touching and caressing Vuto, and the two became
intimate. “In the morning, he demanded that I give him cash or something
of value — and if not, he will report to my family and work place,” Vuto said.
“After some negotiations, I gave him what he wanted to seal his mouth.”

Thomas is 35 years old. He is fairly well-educated to the tertiary level
and has a good job. One night, he made an advance to another gay man,
Joe, at a drinking joint in Malawi’s commercial nerve of Blantyre. The two
sought shelter within the place and, in seclusion, expressed their sexual
feelings for each other through caressing. It was a brief encounter. Thomas
suggested a lasting relationship, but Joe refused to go any further than that.
They parted, only to bump into each other again in another town after about
four months. Joe referred Thomas to another person, who was also gay, and
the two of them had sex. Later, Joe and his friend confronted Thomas for
taking advantage of them. They demanded money from him, saying that if
he refused they would “report you to your church elders, parents or police.”
They also threatened to beat Thomas up if he did not honour the demand.

Thomas was cornered. He could not contemplate being reported to his
church. What would his church say about him? He also could not imagine
his parents being told that their son was gay. In Malawi, these are not the
kind of things you tell your parents. He also felt he couldn’t accept having his
name reported to the police, and face being arrested and jailed for fourteen
years. Thomas buckled and gave the two men the money they demanded.

Thomas still meets his “persecutors,” but now they have relented. In
fact, they chat amicably when they meet. Thomas, however, remains constantly
afraid that these friends of his will pounce on him again, demanding anything
they might want from him, whenever they choose to do so. He is constantly
worried about what they might do, especially since he cannot get rid of them
for fear of upsetting them and getting himself into deeper trouble.

Another victim is Symon. He is happily married, has children, and he
is gay. “There is this other gay young man who wants a relationship with
me, [but] I don’t want him for some reasons,” said Symon. “However,
this guy threatens that he will tell my wife and family about me if I do
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not accept him or else be giving him some money. I give him the money
whenever he demands it. I feel trapped in a cage,” Symon lamented.
Blackmail does not necessarily end when a relationship ends. One
person was blackmailed by another gay person who was his former lover. The
two had parted ways after a lengthy relationship, but the blackmailer started
demanding money, and threatened that he would tell people — including
the victim’s flancée — that the two were once lovers. While some of these
incidents seem to have been planned in advance, others appear to be the
result of relationships that have become unsatisfactory to one of the partners,
who then use the intimacy of their former relationships to their advantage.

WHAT SHOULD BE DONE?

The bottom line is that gay people in Malawi have very little room to
maneuver when they are confronted with threats of disclosure. If you are gay
and live in a country that criminalizes homosexuality and in a community
that regards homosexuality as immoral and unacceptable, you remain in
the closet, afraid of reprisals from the law that criminalizes your sexual
orientation. Yet people have the audacity to come and take advantage of you
while in your closet. They know that you cannot report them anywhere.
Even if you do, the authorities you speak to may not listen because you are
classified as illegal — or worse, the authorities may themselves take advantage
of you while you are seeking their help. When you are hunted by those
who angry, greedy, puritanical, or anti-gay, you are also unable to call upon
your friends, family, or the police for assistance. The lack of options for gay
Malawians means you suffer twice — or many times more.

What do the victims think should be done? 65% of the victims who
participated in the survey suggested sensitizing the gay community on the
issue of blackmail so that they should be better equipped to fight it off. They
felt they needed to be able to detect a likely blackmailer well in advance,
and before it becomes too late. A small number of participants called upon
the gay community itself to be more open with each other so that sexual
advances are made among people who really feel they are gay or bisexual, and
not toward those who might abuse those advances to victimize their partner.

The law was a constant theme in cases of blackmail, which allowed
false accusations, corrupt police officers, and abuses of the justice system
to run rampant. Eighteen percent thought that decriminalizing same-
sex activity would help, since the illegality of homosexuality in Malawi
provides virtually unlimited cover for blackmail against gays in the country.
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“I therefore think that the solution lies in repealing the penal code that
criminalises homosexuality,” said one participant. It is far easier to fight off
injustices in a society where everyone is accorded their full human rights
and access to the law. Unless homosexuality is legalized in Malawi, gays
will remain subjects of torture whether in or out of the closet.

There are others however, who have completely lost hope such that
they do not think anything can be done. Twelve percent pointed out that
it would probably be a waste of time trying to tackle the issue because they
just do not see anything that can be done about it. To them, being gay will
always make a person vulnerable to the abuses of others.

As an organization, CEDEP agrees with the idea of sensitizing the gay
community on blackmail. It has become obvious from the study that the
community knows very little about blackmail. The organization feels the
community should be equipped with skills on how to detect and deal with
a case of blackmail, and know what to do when they are being blackmailed.
CEDETP also sces a need to build confidence in the gay community, which
is part of the work it does.

Outside the gay community, CEDEP also feels there is a need to sensitize
the police, who should be able to quickly and effectively provide recourse when
someone has been wronged. The organization says it is necessary that the police
should know the extent to which blackmail is happening among the gays in
the country, and be reminded that it is their duty to serve all citizens, regardless
of who or what they are. There is also a need to sensitize law enforcement
personnel on the laws on blackmail and how they should be fairly applied.
According to CEDEP, “Blackmail, no matter who suffers it, is a crime in the
country. There is no law in this country that says that when a gay is victimized
through extortion, he must not be helped because of his criminalized sexual
orientation. If homosexuality is illegal, it does not mean that it is legal for
anyone to victimize homosexuals.” Other NGOs should also speak out against
victimization of gay people as most of the NGOs in Malawi tend to remain
silent on such issues. By breaking the silence and raising awareness about
blackmail in the gay community, these efforts can make it easier for victims to

deal with blackmail and bring their blackmailers to justice.
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EXTORTION AND BLACKMAIL ON THE BASIS OF SEXUAL
ORIENTATION IN AFRICA: A CASE STUDY FROM CAMEROON
Charles Gueboguo and Marc Epprecht

INTRODUCTION

Evidence of blackmail or extortion on the basis of real or perceived sexual
orientation in Africa can be found in colonial records dating back over a
century. In the 1960s and 1970s, the police in Rhodesia (Zimbabwe) actually
recommended liberalizing that country’s laws against homosexual acts because
the problem of blackmail — of whites by blacks — had become so widespread
and politically embarrassing.' Yet today, homosexual practices remain illegal
in roughly thirty-eight countries throughout the continent. Laws that were
mostly inherited from the colonial era provide the basis for a surge in acts of
extortion and blackmail against people on the basis of their sexual orientation.
For the most part, victims have no legal means to resist the threats posed
against them — threats that often also imply job insecurity, family breakdown,
physical danger and emotional upset or psychological troubles.

As suggested by police in Rhodesia fifty years ago, one of the main
arguments in favour of the decriminalization of homosexual acts among
consenting adults is still, therefore, that decriminalization would remove
some of the tools and reduce the social stigma that enable extortion and
blackmail on the basis of sexual orientation. This argument is in line with
the general principles of the protection of human rights, as well as with the
best practices for sexual health as advocated by the major international and
African donors.?

As a contribution to those goals, and to put a human face on the victims
of these under-investigated crimes, the International Gay and Lesbian Human
Rights Commission commissioned the following case study from Cameroon.
It asks: What meanings do individual victims give to the lived reality of
extortion and blackmail? How do they cope with the situation? Do they call
for help — if yes, to whom, and if no, why not? What strategies or networks
do they have in place, and how do they operate? While we did not conduct

1 Epprecht, Marc, Hungochani: The History of a Dissident Sexuality in Southern Afvica
(Montréal: McGill-Queen’s University Press, 2004).

2 Jiirgens, Ralf, Jonathan Cohen, Edwin Cameron, Scott Burris, Michaela Clayton,
Richard Elliott, Richard Pearshouse, Anne Gathumbi, and Delme Cupido, 10 Reasons
to Oppose Criminalization of HIV Exposure or Transmission (New York: Open Society
Institute, 2008); Johnson, C.A., Off the Map. How HIVIAIDS Programming is Failing
Same-Sex Practicing People In Africa (New York: IGLHRC, 2007).
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research among the perpetrators of extortion and blackmail, can we impute
anything about their motives and attitudes from the victims™ perspectives?
Does the evidence from a specifically African context provide support for
the arguments in favour of human rights for sexual minorities, and for best
practices for sexual health that are grounded in experience gained elsewhere?

METHODS

The homosexual population in Cameroon remains relatively
understudied.’ Stigmatized, marginalized, stereotyped, secretive, and
justifiably suspicious of enquiry, the homosexual population presents
formidable obstacles to the kind of research undertaken here. For this study,
a combination of qualitative and quantitative methods was designed to
address those obstacles. Quantitative data provided a demographic snapshot
of the people affected, from which we could adduce factors that might be
influencing their experience (age, religion, employment and such). This data
allowed us as well to assess how strongly people felt about certain issues, how
common or rare certain types of incidents were, and how lived experience
measured against popularly-held stereotypes.

The quantitative data in turn raised questions that could then be
substantively followed up through qualitative methods. These included in-
depth key informant interviews, analysis of popular media, and participant
observation. Where gaps still remained, we turned to secondary literature
from elsewhere in the region for potential explanations. In short, the two
approaches — quantitative and qualitative — complemented each other.*

3 Important pioneering works include Terroirs: Revue Africaine de Sciences Sociales et de
Philosophie, “Chomosexualité est bonne & penser” Dossier Special, 1-2 (2007); Gueboguo,
C., “Pour une lecture revue et corrigée de 'homosexualité dans la pensée doxique africaine:
Impacts, dérapages et risques,” Larbre & Palabre. Culture et Développement 20 (2007):
14-51; Gueboguo, C., “La problématique de ’homosexualité en Afrique: Lexpérience
Cameroonaise,” LArbre a Palabre. Culture et développement 19 (2006):18-59; Gueboguo, C.,
La question homosexualle en Afrique. Le cas du Cameroon (Paris: 'Harmattan, 2006).

4 Methodology is discussed in similarly focused research projects, including Epprecht, Marc,
“The Gay Oral History Project: Black Empowerment, Human Rights, and the Research
Process, History in Africa: A Journal of Method 26 (1999): 25-41; Niang, Cheikh Ibrahim,
Moustapha Diagne, Youssoupha Niang, Amadou Mody Moreau et al., “Its Raining Stones’:
Stigma, Violence, and HIV Vulnerability Among Men Who Have Sex With Men in Dakar,
Senegal,” Culture, Health, and Sexuality 5/6 (2003): 499-512; Attipoe, Dela, “MSM and
HIV in Ghana,” 7%e Gully, 2004, at www.thegully.com/essays/gaymundo/0403_gay-men_
hiv_ghana/msm_ghana_intro_summaryhtml, accessed 28 August 2006; Morgan, Ruth
and Saskia Wieringa (eds.), Zommy Boys, Lesbian Men and Ancestral Wives: Female Same-Sex
Practices in Africa (Johannesburg: Jacana, 2005); Yeka, W., G. Maibani-Michie, D. Prybylski,
and D. Colby, “Application of Respondent Driven Sampling to Collect Baseline Data on

90 NOWHERE TO TURN



Extortion and Blackmail: A Case Study from Cameroon

The quantitative survey came first, and was conducted from February
to May 2008 in the two principal cities of Cameroon, Douala and Yaoundé.
Following a call for applications posted through the electronic network of the
association Alternatives-Cameroon, four research assistants — three male and
one female, two for each city — were hired. They received a day of training to
familiarise them with the objectives of the study, a short course on human
subject research ethics, and a brief overview of basic techniques of survey-
based research. The criteria for eligibility for the research assistants was that
they be at least twenty years old at the beginning of the enquiry and possess
at least a secondary level of education. This implied fluency in French, the
language in which the research was to be conducted. Because the context of
political homophobia and evident widespread distrust or fear of the state in
the homosexual community in Cameroon, the candidates also had to show
proof of prior involvement and good standing in that community.

The criteria for eligibility for the respondents were that they self-
identified as one or the other of the following categories: homosexual,
bisexual or transsexual. We acknowledge that these terms are debated in
the theoretical literature on sexuality in Africa. They have been imported
from the West and may introduce deceptively neat lines delimiting human
sexuality. In theory, they may also introduce assumptions about fixed
identities that are insensitive to indigenous or traditional concepts and
practices. In practice, however, the terms are widely understood and used
within the homosexual community in contemporary Cameroon. For the
purposes of argument in the present study, people who initially identified
themselves by different terms — lesbian, gay and MSM (men who have sex
with men), notably, but also nkouandengué, the local word to designate
homosexuality — were invited to fit themselves into one of the three offered
categories, which they did in every case without any controversy.

FSWs and MSM for HIV Risk Reduction Intervention in Two Urban Centres in Papua New
Guinea,” Journal of Urban Health: Bulletin of the New York Academy of Medicine 83.7 (2006):
60-72; Allman, Dan, Sylvia Adebajo, Ted Myers, Oludare Odumuye, and Sade Ogunsola,
“Challenges for the Sexual Health and Social Acceptance of Men who Have Sex with Men

in Nigeria,” Culture, Health and Sexuality 9.2 (2007): 153-168; Jewkes, Rachel, K. Dunkle,
M. Nduna et al., “Factors Associated with HIV Seropositivity in Young, Rural South African
Men,” International Journal of Epidemiology 35 (2006): 1455-1460; Broqua, Christophe,
“Transactions sexuelles: sur les rétributions des pratiques homosexuelles & Bamako,” Canadian
Journal of African Studies 43/1 (2009): 61-83. The terminology and theorization of key
concepts used here draw upon Bozon, M., “Les cadres sociaux de la sexualité,” Sociétés
Contemporaines 41-42 (2001): 5-9; Gays and Lesbians of Zimbabwe (GALZ), Unspoken
Facts: A History of Homosexualities in Afica (Harare: GALZ, 2008); Ann Arbor: African
Books Collective; and Outliers, “Theorising (Homo) Eroticism in Africa” (2008): 1.
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The respondents had to have resided in one of the two cities for at least
six months, Most importantly, they had to have already been victims of
blackmail or extortion on the basis of their sexual orientation at least one
time in one of the cities under study. A respondent could only respond to a
single questionnaire.

The recruitment of research subjects in Douala took place primarily in
two meeting spots: at a “gay-friendly” nightclub, and at a lakeside socializing
and cruising spot known as “grain,” identified by the association Alternatives-
Cameroon. For Yaoundé, recruitment was done by telephone from among
people taking part in a social network linked to the first respondents in
Douala. They were then directed toward secure places to meet: either the
house of one of the first gay respondents, or a “gay-friendly” café owned by a
gay proprietor. The meeting in the latter took place at a slow time of business
in a corner, sheltered from view from the public space.

Ultimately, the survey sample involved 214 respondents, of whom
171 were men and 43 were women. The total number of respondents from
Douala was 113, while that of Yaoundé was 101. A slight disparity occurred
among the group of women, who were more represented in Douala (25)
than in Yaoundé (18).

The questionnaires were not administered until the research assistant
had obtained clear verbal or written consent from the respondent after
the research objectives and limitations had been clearly explained. The
majority opted for verbal consent. For reasons of personal security, these
respondents chose not to leave any written trace of their participation in
the study. Indeed, Cameroon has been experiencing an increasingly tense
and dangerous situation since the end of 2005, with recurrent arrests and
harassment of people suspected of homosexuality. The identity of the
research assistants has been concealed for the same reasons.

To further our understanding of the figures generated by the quantitative
survey, we followed up with in-depth interviews of five randomly chosen
homosexual men — three of whom resided in Douala, and two in Yaoundé. The
interviews took place near the end of the quantitative survey in April and May
2008. Informants gave us permission to call them up at any time to request
further information or clarification if necessary, provided that identities would
be concealed on all documents and electronic correspondence. Empirical
observation of day-to-day interactions among the research subjects, the wider
community and the police, plus monitoring of local media coverage of the
issue, further enriched the qualitative side of the study.
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The initial results of the quantitative survey were presented to a general
assembly at Alternatives-Cameroon in May 2008. Present in the room were
people who had participated in the survey, either as research assistants or as
subjects, as well as other interested members of the community. The findings
were well-received, and the responses of the audience focused primarily on how
the findings could be made to serve the community. The implicit question was
how to develop strategies to prevent extortion and blackmail on the basis of
sexual orientation, as well as how the community might develop effective means
to fight against this kind of victimization. Participants hoped that the data could
be used to renew and reinforce an existing initiative — a warning system via the
Internet network of Alternatives-Cameroon. Participant observation of this
feedback session rounded out the qualitative side of the research.

WHO WERE THE PARTICIPANTS?

The figures gathered through the quantitative survey were analysed
using the computer software program SPSS 13.0. This allowed us to
illustrate the socio-demographic characteristics of the survey participants
as follows. This data indicates who was included in our sample and where
our findings might be most relevant, and is contextualized against statistics

published about the whole population.®

Table 1: Distribution of Respondents by Age

The sample group was young, with a median age of 25 years old. The
youngest of the sample was 17 years old while the oldest was 40.¢ The cohort
of 21-30 years was the largest, comprising 79% of all the respondents. There
was no observed disparity between the two cities, but a slight disparity was
seen between the women and men. Among the women, 88% fell into the
age category of 21-30, with their median age at 26 years. The results of this
survey thus apply, almost exclusively, to the category of “youth”:”

5  Central Intelligence Agency (U.S.A.) “Cameroon,” The World Factbook, at https://www.cia.
gov/library/publications/the-world-factbook/geos/cm.html, accessed 14 September 2010.

6 The survey used a convenience sample, a technique which is optimal for reaching
populations that are marginalized or difficult to access. While the sampling was
oriented toward those who were over the age of 18, one respondent who described their
experience being targeted by a blackmailer was 17 years old. The response was included
to portray the results as accurately as possible. The numerous techniques employed to
anonymize the findings of the survey ensure that the respondent is not identifiable and
has not been put at risk by the inclusion of the response in the wider data.

7  All percentages in the charts in this chapter are rounded to the nearest tenth of a
percentage point. Prior to rounding, all numbers add up to 100%.

INTERNATIONAL GAY AND LESBIAN HUMAN RIGHTS COMMISSION 93



AGE COHORT FREQUENCY PERCENTAGE

Less than 21 years 29 13.6
21-25 years 96 451
26-30 years 73 343
31-35 years 9 4.2
More than 35 years 6 2.8
Total 213! 100.00

1 In each table where the respondents number fewer than 214, it is because there was no
data available for the remainder of the respondents. The percentages are taken from the
number of respondents who were able to answer each question.

Table 2: Distribution of Respondents by Sexual Orientation

Nearly two-thirds of the respondents self-identified as homosexuals, a
category which included gay men and lesbians. Self-identified bisexuals made
up about one-third (34%) of the sample, with “bisexuals” including those whose
primary identification was “MSM.” One person identified as transsexual.
People who identified as homosexual were slightly more numerous among the
men (67%) than among the women (58%). Across the sample, the totals were:

ORIENTATION FREQUENCY PERCENTAGE
Homosexual 140 65.4
Bisexual 73 341
Transsexual 1 0.5
Total 214 100.00

Table 3: Distribution of Respondents by Level of Education

Overall, respondents had a middling level of education. Only 4% had
stopped their formal education at the primary level, while 65% had had
their last classroom experience at the secondary (high school) level. Nearly
a third (30%) had some level of post-secondary education, well above
the national average. Of the latter group, 60% had at least two years of
undergraduate university. 29% were still in school at the time of the survey.

COHORT FREQUENCY PERCENTAGE
Primary 9 4.2
Secondary 139 65.3
Post-Secondary 65 30.5
Total 213 100.00
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Within the sample, the women were less educated than the men. Most
of them (38 out of 43) had some secondary school as their highest level of
achievement, but only eight of those had reached their final year of secondary
school. Only five among them (roughly 12%) were at the post-secondary
level. The vast majority of the women (88%) were no longer studying.

Table 4: Distribution of Respondents by Occupation

With regard to occupation, three categories made up nearly two-thirds
of the sample: pupil/student (29%), employed as office staff or teachers
(24%), and commerce, including informal sector trading (13%). None
of these are particularly well-paid. Indeed, most of the students were
economically dependent on their families, and in the context of a generalized
economic crisis, formal employment itself is highly precarious. At roughly
10%, the level of unemployment (no profession) in the sample, however, is
strikingly low in relation to estimates for the population as a whole (30%).

PROFESSION FREQUENCY PERCENTAGE
No profession, unemployed 21 9.9
Pupil/student 62 293
Labourer 5 24
Staff employee 50 23.6
Manager 13 6.1
Professional 20 94
Artist 6 2.8
Other 6 2.8
Commerce 27 12.7
Health care 2 0.9
Total 212 100.00

The women’s unemployment rate was higher than that of the men, which
likely reflects their lower level of education. Yet even at 16%, the women’s
unemployment rate was still lower than the general population.

While only a minority of the respondents were professionals with
(presumably) good and stable incomes, it is well known that several young
homosexuals in Cameroon are supported by correspondents in the West, met
in the majority of cases through the Internet. With the money they receive,
they appear to lead a life of relative opulence, which can engender envy or
misunderstanding among those without the same support. Seen from outside,
one could easily be convinced that simply being homosexual brings money.
Even within the Cameroonian homosexual scene, many believe “nkouandengué
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brings wealth,” an attitude that may have its roots both in traditional beliefs®
and in activities today that border on prostitution. Some informants spoke
of homosexuality quite overtly as a monetary or money-earning activity, for
example, “the business of nkouandengué is tough,” “I earn my money by the
sweat of my buttocks,” “the market [for cruising] was not good today.”

Indeed, there is a popularly-held perception of homosexuals as an
economically privileged group in Cameroon, including a suspicion that
homosexuality is a means to attain material wealth. Whether or not this is true,
the low unemployment and appearance of financial stability of the sample may
be one reason why they had been targeted by blackmailers and extortionists.
Alternately, from a sociological perspective, the data might suggest that
respondents who had employment were simply more inclined to self-identify
as homosexuals than those with no employment. Although none of the
respondents described themselves as out in a public manner, their financial
autonomy may have given them some confidence to associate with other
homosexual people and organizations and come out in a confidential survey.

Table 5: Distribution of Respondents by Relationship Status

None of the respondents were married to a partner of the opposite
sex — and this is unusual in Cameroon, where maintaining the public
appearance of heterosexuality is so important. Yet, while none of the
respondents were in a heterosexual marriage, many of the men had
girlfriends, and many of the women had boyfriends with whom they
went out in public. This conforms to the hypothesis that homosexuality is
commonly “bisexualised” in Cameroon — that is, homosexuals hide their
sexual orientation behind a mask of performed or assumed heterosexuality.

RELATIONSHIP STATUS FREQUENCY PERCENTAGE
In a couple (living together) 46 217
Unattached, but with a regular partner 80 37.7
Unattached 86 40.6
Total 212 100.00

Homosexual relationships broke down as follows: In both cities, 41%
overall lived alone without a regular partner. Among women, a clear majority
lived this way (59%). At 22%, the percentage of couples living together as

8  For example, “wealth medicine.” See Tessmann, G., “Homosexuality Among the Negroes
of Cameroon and a Pangwe Tale,” trans. B. Rose, in Boy Wives and Female Husbands, ed.
S.O. Murray and W. Roscoe (New York: St. Martin’s Press, 1998 [1921]).
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homosexual lovers may seem high given the context of widespread hostility
to homosexuality. But almost all of these couples were men who “passed” in
the public eye as just friends, family or as sharing accommodation for purely
economic reasons. Co-habitation for economic reasons is so common that it
did not in itself raise suspicions that a sexual relationship was involved.
Another important relationship that came out of the survey was between
the respondents and dependent children: 21% of the respondents had
children with whom they lived, presumably (as is the norm in Cameroon)
as the biological parent. Among those who responded to the question about
their parental status, 67% were bisexual, but a minority of self-identified
homosexuals also had children living with them as dependents (27%).

Religion of Respondents

The survey asked about religious afhiliation. Throughout Africa, religious
leaders are among the most vocal and incendiary homophobes and, as a
result, it is commonly assumed that homosexuals are therefore alienated from
faith communities. In fact, religion remained a strong presence in the life of
a large majority (89%) of the respondents. The faith communities to which
they did belong — which were disproportionately Christian in relation to
the general population — do indeed tend to explicitly denounce or prohibit
homosexuality, and Cameroonian religious leaders have strongly supported
the homophobic rhetoric of the state since 2005. Affiliation with these faiths
played a contradictory role in respondents’ lives; on the one hand, they often
provided a sense of community and spiritual comfort, while on the other,
they reinforced a profound sense of shame or vulnerability.

In sum, respondents to the survey tended to be young; somewhat but not
significantly better off financially and better educated than the majority of the
urban population; passing as heterosexuals either through their roles as parents
or by maintaining opposite sex partners (with or without a sexual relationship);
and maintaining public attachments with institutions that were often explicitly
homophobic, such as Christian churches. While respondents had sufficient
self-confidence to come out to trusted researchers, as a group they were clearly
committed to keeping their sexuality a secret from a wider public.

WHAT TYPES OF INCIDENTS DO VICTIMS EXPERIENCE?
Respondents in Cameroon experienced diverse forms of blackmail and
extortion as a result of their sexual orientation.” The most common (44%)

9 From the legal point of view, extortion is distinct from blackmail. Extortion typically
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was the threat of being outed or exposed to their families. This type of
situation is extremely delicate, as individuals face the risk of being rejected
or expelled from the family unit — something that reportedly happened to
a fifth of respondents (21%). In the Cameroonian context, where there is
minimal social welfare and a heavy reliance on extended families and kin
networks, this kind of family ostracism can be a devastating blow.

One example of such a case comes from Raoul, an informant living
in Douala.'” Raoul is 21 years old and lives at his uncle’s house with his
cousins. His mother lives in France. On multiple occasions, his cousins
overheard Raoul’s telephone conversations with his boyfriend. After they
made several demands for money to buy their silence and Raoul repeatedly
refused to yield to their threats, one of them took the initiative to reveal his
suspected homosexual orientation to his mother. As Raoul recalls:

My mother told me that she had heard that I was hanging around
gay-friendly places in Cameroon. She told me that she would
never have imagined that she could have given birth to a boy who
would let himself be fucked by another man. And that if that was
so, then I better start to forget her or that I stop... that I take my
life in my own hands since she is already prepared to forget me...
She told me I was going to leave my uncle’s, that I was not going
to remain in their family, she does not want the shame... I denied
everything. She asked me if women didn't interest me, I was
obliged to tell her, “yes, they do...” (Raoul, Douala, 21 years old)

The threat of disclosure to family is only effective among those who have
not yet come out (or, more commonly, been outed) to those the blackmailer
threatens to tell. Similarly, the threat of disclosure to the police (38%) is
most powerful when the need to keep homosexuality a secret is strong:

I met a guy through the Internet site “123 Love.” We went to his
room. He told me that it was his room and we only flirted. As it
was getting late, I stayed to sleep at his place. To my great surprise,

involves the threat of physical harm, whereas blackmail entails the threat of exposure of a

presumably damaging secret, which may be legal if unaccompanied by a threat. The study

did not ask whether this distinction was significant to the victims, and informants said

nothing to suggest that one type of threat was more or less feared or effective than the other.

Indeed, as discussed below, extortion and blackmail seemed to occur together in most cases.
10 All names are pseudonyms, chosen by the informants themselves.
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at around five or six in the morning, two people abruptly entered
the room asking what two boys were doing naked on the bed,
although we were covered and dressed. I got up and it was at that
moment that I noticed that Patrice had placed unrolled condoms at
the side of the bed. They asked me to give them something, if not
they would take me to the police... (Black, Douala, 24 years old)

Disclosure to the police, however, does not simply mean a risk of
public humiliation — it could also lead to immediate arrest:

I was questioned by cops in civilian dress in front of my bar while
a friend was organizing his birthday ... I noticed that it was my
own boyfriend who went to see these police, telling them that I
organized a gay marriage and that I had a White who gave me lots
of money... I was held in a cell for three days... My boyfriend
gave witness against me by saying that he was my wife and that it
was me who fucked him... (Michael, Yaoundé, 28 years old)

The threats of disclosure are almost always accompanied by verbal
aggression (69%), the systematic confiscation of material goods of the
victim (12%), or the demand to submit to non-consensual sex (12%).'
The law is commonly invoked as a pressure tactic:

They say: “the faggots of Cameroon, they are going to catch them, so
then, is what they say true? You know that its forbidden by the new
Code, no?”"? That was a way to provoke me to negotiate. (Black)

A friend owed me 5,000 FCfa" that he didn't want to give back. I
went to his house and I took his shoes as a collateral. He threatened
[to] give me a thrashing and told the guys of the neighbourhood that
I was a faggot. He turned them against me. One evening, they came
into my room. They broke the door and started hitting me saying I
was a faggot and that they were going to tell the police. They claimed

11 Where money was demanded, the demands were often extreme. In a case discussed
below, the demand amounted to roughly five times the yearly income for someone
earning the national minimum wage.

12 The “new Code” is a reference to the revised Constitution of 1996.

13 In November 2008, 540 FCfa was approximately $1 US. In Cameroon, 5,000 FCfa
would be equivalent to a bit more than a week’s pay at the national minimum wage.
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that they saw me kissing someone. After, it was no longer the police
they wanted to call; they started to beat me up and began taking
everything that interested them in my room... Another time, we
had gone out with a bunch of friends. When we came back later,
the same guys from the neighbourhood threatened us. They said,
“it’s you faggots who are spoiling Cameroon, we are going to kill
you...” They took our money, our cell phones. They brutalised us
and said that they were going to rape us, saying since it’s the penis
we were looking for, they were going to give it to us in spades...
There were three of us...” (Alex, Yaoundé, 20 years old)

From the informants’ descriptions, we found that blackmail or
extortion attempts tend to follow a quite predictable script — above all
when they result from encounters on dating sites on the Internet:

Firstly, homosexual encounters through the Internet are often initiated
on a dating site for heterosexuals called www.123.love. This is a free site, as
opposed to the majority of gay sites that must be paid for. But homosexuals
go to a service directed at heterosexuals not only to save money. It is also
because of their widespread belief that the majority of people who pass as
heterosexual are not so in reality — they simply have not yet experienced
homosexual love. With www.123.love, one can expand the network of
potential lovers. Heterosexuals allow themselves to be seduced on the
site because they are convinced that homosexuals (or pédés, to use their
derogatory terminology) have a lot of money. From homosexuals, therefore,
we see tactics of recruitment and the appropriation of heterosexual space,
while from non-homosexuals, we see the anticipated exploitation of those
with (imagined) greater material resources. Both approaches are based on
myths and stereotypes that are at least partially grounded in reality.

After the first few exchanges on the Internet, a rendezvous is set up for
late in the night. In all the cases that we recorded, the future victim traveled
to meet the perpetrator, and not the other way around.

After our chat on the net, he gave me a meeting place at his place
beside a drugstore. He told me that he would take me in... That
was good for me because I was still living at my parents’ and I was

still in the closet and discreet... (Raphaél, Douala, 28 years old)

The first sexual contacts take place in the bedroom of the perpetrator,
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who takes care not to lock the door. After a certain amount of time passes

with the two of them together — typically more than an hour — the victim
becomes trusting, and he or she decides to spend the whole night. At an agreed
moment, accomplices then noisily burst into the room of the lovers. There are
typically more than two accomplices, leaving the victim outnumbered.

After numerous threats — of denunciation to the police or neighbours,
or to be beaten or raped — the victim is ordered to write down a version of
facts that emphasizes (or falsely admits to) a situation which incriminates
them. This is then followed by confiscation of the victim’s material goods —
for example, a mobile phone, jewelry, or money:

They told me to write a letter that they found me on the bed
naked with a young boy... Patrice left with my bag after rifling
through it... They took my cell phone...” (Black)

Once written, the letter serves as a tool to extract money from the
victim on an ongoing basis. The attackers asked for sums ranging as high as
1,500,000 FCfa. If the victim cannot produce the requested amount, he or
she is threatened with disclosure to the police:

I told them that I only had 2,000 F on me, which they took but
they said it was too little. They said that if I didn’t give them at least
40,000 E they were going to give the letter to the police... (Black)

They entered roughly into the bedroom and threatened me...
they told me that if I didn’t give them between 40,000 and
70,000 F they were going to tell the police... (Raphaél)

The table below summarizes the types of incidents experiences by
respondents (represented by N). Since many respondents had multiple
responses (indeed, respondents reported an average of two and a half
incidents each), we distinguish between each type of incident in relation
to the total reported incidents (percentage of the sample), and each type
of incident in relation to the number of people interviewed (percentage
of observations). Hence, roughly 38% of respondents experienced being
reported to the police, which amounted to 15% of the total number
of incidents. Roughly 12% of victims reported being asked for sex in
exchange for silence, which amounted to just 5% of all reported incidents.
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Table 7: Types of Incident Experienced by the Respondents

TYPE OF INCIDENT RESPONSES

N % of sample % of observation
Disclosure to the police 78 15.2 379
Disclosure to family 90 17.6 437
Disclosure to landlord 28 55 13.6
Disclosure at workplace 18 35 8.7
To be fired from work 13 2.5 6.3
To be turned out from the family 44 8.6 214
Disclosure to school authorities 19 3.7 9.2
To be beaten for not surrendering money 30 59 14.6
Theft of material goods 24 4.7 1.7
Insult 143 27.9 69.4
Demand for sexin exchange for silence 25 49 12
Total 512 100.0 248.5

WHO PERPETRATES BLACKMAIL AND EXTORTION?

The majority of the perpetrators of extortion or blackmail are neighbours of

the victims (56%), who for the most part operate on their own initiative or in

collaboration with other homosexuals. Indeed, homosexual friends or partners

were involved in extortion or blackmail in nearly a quarter of the incidents

(23%). Michael, for example, was the victim of his partner, and Black was

victimized by a homosexual partner whom he met on an Internet cruising site.

The fact that homosexuals’ own friends and sexual partners were responsible for

blackmail in nearly a quarter of the cases shows that heterosexuals are not the

only ones who believe the myth that gays as a group have a lot of money.

Table 8: Sociological Profile of the Blackmailers and Extortionists

BLACKMAILERS OR EXTORTIONISTS RESPONSES

N  %ofsample % of observation
Homosexual friend 49 14.1 234
Neighbour 118 33.9 56.5
Classmate 40 1.5 19.1
Police 40 1.5 19.1
Sexual partner 1 3.2 53
Former sexual partner 33 9.5 15.8
Work colleague 16 4.6 7.7
Family 41 1.8 19.6
Total 348 100.0 166.5

According to informants, perpetrators mostly fall into the same age

group as the victims — that is, 20 to 34 years old. They often operate
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together, and in certain cases the police are directly complicit in their crime:

I finally understood that it was my boyfriend who went to see the
police and who told them that I had a White who gave me lots

of money. It was because of that that they told me to watch my
words... The police demanded that I give them 1,500,000 for them
to let me go... (Michael)

The vulnerability of homosexual, bisexual, and transsexual people in
Cameroon is also evident in the frequency with which they are victimized.
Experiences of blackmail and extortion are commonplace: 30% of respondents
had already been victims of threats or of extortion more than one time.
Michael, for example, had had two experiences of an extortion attempt. Each
time he spent more than a night in jail. He owes his survival to the support of
a sister whose husband is a colonel in the Cameroonian army. Alex as well has
been the victim of “regular” blackmail and extortion from his neighbours.

WHAT MOTIVATES BLACKMAIL AND EXTORTION?

Greed provides the most obvious motivation to blackmailers and
extortionists, and the illegality of same-sex activity supplies them with the
principal means to seize their payoff. According to respondents, however,
greed was not the only factor. Extortion and blackmail were also thought to be
motivated by the feeling of envy from other homosexuals (64%), meaning a
desire to bring down or humiliate rivals. Ignorance (61%) and incomprehension
(67%) from the neighbourhood community were also mentioned, as was
unwillingness to comply with demands, notably in cases where the victim
refused to have sexual relations with the perpetrator (61%). Indeed, participants
discussed cases of former sexual partners who adopted the role of extortionists or
blackmailers because of the victims’ refusal to continue or renew sexual relations
(46%). As for the police, 37% of informants believed that they react the way
they do when suspected homosexuals refused to give them bribes — particularly
for unrelated issues such as traffic violations, a common form of corruption.

From all of the above, it is clear that homosexuals in Cameroon are often
victims of the myths that surround what they do and who they are, myths
sometimes shared by homosexuals themselves. In the newspaper and on
the streets, it is common to hear homosexuality associated with witchcraft
or pedophilia. People attribute homosexuals™ possession of money to their
mysterious practices. Another common belief is that they are agents of
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Western cultural imperialism. This in turn would be linked to other evils
widely blamed on structural adjustment policies and Western support for
neo-colonial elites: impoverishment, underdevelopment, embezzlement of
public funds, and clientelism.

Stemming from these notions, homosexuals become scapegoats, and
the battle against homosexuality becomes a way to expunge all other social
evils. To go to war against “pédés” and lesbians — and to confiscate all their
goods — thereby becomes an excusable (and even laudable) act of patriotism.
Alex’s blackmailers told him as much when they said: “it’s you pédés, it's you
who are spoiling Cameroon, we are going to kill you.” To denounce, beat
up, deny, chase away, or rape may be bad things in and of themselves, but as
they say in Cameroon, you heal a pain with a pain. From this perspective, if
the pédés who spoil the country could be wiped out of public spaces entirely,
wouldn’t the country as a whole get better?

Such anxieties and phobias are rooted in and are exacerbated by the wider
crises of society. As the old patriarchal order breaks down amid generational
strains, disarray in heterosexual relationships, and loss of faith in political
leadership, people turn to illusions of a lost moral order. In this context, it
becomes legitimate to target those who visibly or symbolically flaunt that
imagined moral order. An upsurge in homophobic articles in the media since
2005 both reflects and exacerbates these broader anxieties. It suggests that the
problem of extortion and blackmail on the basis of sexual orientation may
worsen if those broader anxieties about a society in crisis are not also addressed.

HOW DO VICTIMS RESPOND?

When asked how they respond to being victimized and what impressions
they had of the experience, many respondents admitted to being deeply
discouraged and facing serious emotional and psychological consequences. Yet
not a single respondent responded that they had reacted to their experience
of victimization by going to the police. Some informants sought help from
Alternatives-Cameroon or other sexual rights association, but none of the survey
respondents thought to become more active in supporting those associations or
their efforts as a result. Close to half admitted to giving in to their extortionists’
demands for money or sex (48%), but this is likely underreported. Indeed, with
only 28% saying they refused to give in (and hence took the risk of exposure
or violence), the claim of “no reaction” probably disguises the meaning “no
resistance,” that is, keep a low profile and comply with demands if necessary, but
ultimately hope the blackmailers go away.
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Table 9: Responses of Victims

HOW DID YOU REACT? RESPONSES

N % of sample % of observation
I gave money to buy silence 60 22.0 29.0
| agreed to have sex 39 14.3 18.8
I refused to give in to blackmail 58 21.2 28.0
No reaction 116 42.5 56.0
Total 273 100.0 131.9

The reticence is not hard to understand. Section 347 of Cameroon’s Penal
Code states that “Any person who has sexual relations with a person of the
same sex shall be punished with a term of imprisonment of five years and a
fine of between 20,000 and 200,000 francs.” In Cameroon, individuals are
often incarcerated on the mere presumption of homosexuality, particularly
when they do not obviously belong to the elite class. The poor, working
class and young people — that is, the majority of our sample — are especially
vulnerable to harassment and imprisonment. Respondents know, even
vaguely, that they stand little chance to get a fair hearing for any complaints:

I didn’t dare to lodge a complaint. I was afraid they were going to
question me and that it would come out that I was gay. And that is
not approved by the law, I would say that I would have risked being
locked up in prison... (Alex)

Faced with the accusation of homosexuality, it is generally the accused who
must supply proof of his or her innocence rather than the accuser having to
furnish proof of his or her allegations. Cases were described where the victims
of blackmail attempts were required to submit to anal examinations in order
to establish whether they were homosexuals (and thus guilty of a crime worse
than blackmail) or not. Confusion at this level between the act of sodomy — a
practice that not all male homosexuals engage in and which is also practiced
by some heterosexuals — and homosexuality as an identity or orientation
is striking. It underscores the vulnerability of homosexuals to uninformed,
prejudiced, or callous state officials and their interpretations of the law.

In the context, respondents felt it was better to remain quiet and suffer the
consequences than to lodge a complaint to the police — that is, to risk almost
certain disappointment, public humiliation, and possible further blackmail or
extortion. Indeed, among those who had given money or conceded to having
sexual relations to ensure silence, the threat of denunciation to the police was
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the main motivation (58% and 54%, respectively).

But respondents did not only feel they could do nothing. They also felt
they could tell no one. Since there are so few means of legal recourse against
extortion and blackmail, respondents were asked to whom they first turned
for help or to protest. Nearly half (49%) said “no one,” while about a quarter
(26%) called their homosexual friends and only 11% their partner. The latter
figure is probably so low out of concern not to incriminate a loved one. The
apparent unwillingness of victims to seek assistance or redress from outside
the homosexual community — through other friends, family, or the police —
undoubtedly contributes to the invisibility of the issue in public discourse.

A final observation comes from a comparison of responses to blackmail
and extortion by sex: the men admitted to giving into the pressures of fear more
readily (40%) than the women (20%). The women are a bit more prone to
claim resistance (44%) than the men (36%). There is also a significant difference
between men who say they want to hide (22%) versus women who say the same
(8%). Further research is needed to explain these differences, but it may reflect
womenss intuition that society has a greater de facto tolerance — and the law has a
greater de jure tolerance — of female homosexuality than of male homosexuality.

WHAT WERE THE EMOTIONAL CONSEQUENCES OF BLACKMAIL
AND EXTORTION?

Blackmail and extortion had a number of emotional or psychological
consequences for respondents, including strong feelings of fear, trauma, and a
desire to either hide or fight back. Given that a significant number of perpetrators
were themselves homosexual, however, one unexpected finding from the chart
below is the very low desire expressed by victims to denounce other homosexuals
or otherwise exact revenge. One might explain this as coming out of a desire not
to air dirty laundry or to keep such unpleasant facts quiet within the community.

Table 10: Emotional Effects of Blackmail and Extortion for Victims

REACTIONS RESPONSES

N % of sample % of observation
Fear 81 204 407
Revolt 88 22. 44.2
Trauma 49 123 24.6
Desire to flee to the West 92 231 46.2
Desire to denounce others 1 03 0.5
Desire to fight back 58 14.6 29.1
Desire to hide 29 713 14.6
Total 398 100.0 200.0
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The most common response requires explanation. Nearly half of
respondents reported that they wanted to flee to the West. Their thinking
was that they would find more tolerance there, a belief widely shared in the
homosexual scene in Cameroon:

I became mistrustful... truly, you can no longer meet people in
your own country. It’s frustrating since it was a gay who did this
to me... [I]t made me want to go away... I tell myself I would
live a lot better outside of Cameroon, in a country where there
isn’t all this [rubbish]... I don’t have an exact country in mind,
but 'm thinking of the West. You can make a hook-up at 3:00
in the morning, meet to fuck, and no one robs you or threatens
you... My situation now inspires me a lot to leave, in the sense
that I want to go somewhere to live my life fully... (Black)

What acts as a brake on immediate departure is the lack of financial means:

I wanted to quit the gay life in order to remain here... to start
another life [in Cameroon], perhaps try to be hetero... I did not
think about going to Europe because I don't have the means. If
I did have the money, I would have thought about it because up
there it’s much better and there is freedom... (Alex)

A concern arose for us: does this idealization of the West among
homosexual youth precede the desire to emigrate — that is, did the experience
of blackmail simply reinforce or justify a pre-existing desire? Evidence supports
this to some extent. Indeed, as among youth in general in Cameroon and many
other African countries, political and economic uncertainties have given rise to
new forms of resistance to “the system.” Emigration (or talk of emigration) to the
West is a prominent way to express such resistance. Complaints about extortion
or blackmail on the basis of sexual orientation may often be a specific pretext for
a general, profound sense of the inhospitality of life in Cameroon today.

I have friends in Europe, they have often me invited to go there... I
truly want to go there to finish my studies, to find work since here

it’s hard, and following that to return to the country... (Black)

The ostensible reason to emigrate is the wish to grow as individuals and
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to freely develop one’s sexuality, but an important and unspoken reason
appears to be the mirage that Cameroonians often have of elsewhere. This
mirage is sustained by the prestige and the anecdotes, whether true or false,
surrounding those who have had the chance to go and return from the West.
In Cameroon such people are given a nickname that shows respect and
admiration — mbenguistes. In one of the local languages, mbengue indicates
the country of one of the former colonisers — France, but by extension, all
the countries of the Whites. Upon their return to Cameroon, mbenguistes
often splash their euros around, bring gifts, and tell tall tales about the West
to enchant their audiences. Even if they are often cheap, the flashy goods
serve to confirm fabulous stories about the West. It is difficult to discern how
much of the idealization of the West among so many homosexuals is based
on their knowledge about sexual rights and freedoms there versus dreams of a
materially easier life, naively shared with the population in general.

One interesting observation on this point is that a strong disparity
exists among the research subjects in Douala (27%) and Yaoundé (60%)
with regard to their stated desire to emigrate. An explanation may
be found in the fact that in Douala, young people can more quickly
find help in a local association that specializes in the defence of sexual
minorities: Alternatives-Cameroon. This association works with a lawyer,
Madame Alice Nkom, who is known to have more than once successfully
defended homosexuals on a pro bono basis. When Raphaél was attacked
and threatened, for example, he made a call to Alternatives-Cameroon,
and influential members were able to intervene to reach an amicable
deal with the extortionists. Douala is also the economic capital, and is
a more favourable climate for sexual minorities than Yaoundé. It boasts
the presence of a gay nightclub, of gay-friendly bars, and of several safe
meeting places known by a large number of people in the homosexual
community. There are also more opportunities for employment, which
may offset the threat of losing one’s job through scandal.

By comparison, Yaoundé is the political capital of Cameroon and the
seat of its governing institutions. Corruption with a strong whiff of tribalism
is the rule. Policemen are more vigilant and aggressive in prosecution when it
is alleged homosexuality. Consequently, individuals there have a greater need
to keep a low profile out of concern for appearances. Meanwhile, all of the
consular representatives of the Western countries are nearby, lending support
to the view — correctly or incorrectly — that in case of necessity, individuals
could quickly escape there to request asylum.
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A final notable fact that should be underlined is that there was not a
single case of a respondent expressing the desire to commit suicide. This
absence of a suicidal mentality is strikingly different from reports of growing
up in homophobic environments in the West and Japan.'# But it is similar to
the low rate of suicide in Cameroon in general, and it allows us to underline
the point that young homosexuals in Cameroon are part and parcel of the
local cultural context.'

HOW WOULD VICTIMS RESPOND TO FUTURE CASES OF BLACKMAIL?

The last question posed on the survey was how people who had been
victims of blackmail or extortion would react to another attempt in the
future. A very small number (6%) thought they would avoid attracting
blackmailers” attention by being more discreet. A small minority confessed
that they would likely meet their blackmailers’ demands again (19%), while
nearly half (48%) declared that they would refuse. It was not clear where the
latter had gained their confidence in being able to stand up to any attackers
in the future. Indeed, based on our observations of the police and media, this
confidence may be misplaced.

Table 11: Planned Responses to Future Incidents

PLANNED RESPONSES RESPONSES

N % of sample % of observation

Yes (will pay up) 38 17.0 19.1
No (won't pay) 95 42.4 47.7
I don't know 7 31 35
It depends 25 1.2 12.6
| don’t see the importance

of planning a response 47 21.0 236
| will be more discreet in the future 12 5.4 6.0
Total 224 100.0 12.6

However, the summary of survey results presented to members of
Alternatives-Cameroon did seem to strengthen awareness of the need to

14 See, for example, Cochran, S.D. and V.M. Mays, “Lifetime Prevalence of Suicide
Symptoms and Affective Disorders Among Men Reporting Same-Sex Sexual Partners:
Results from NHANES 111, American Journal of Public Health 90.4 (2000): 573-578;
Hidaka, Y. and D. Operario, “Attempted Suicide, Psychological Health and Exposure
to Harassment Among Japanese Homosexual, Bisexual or Other Men Questioning
their Sexual Orientation Recruited via the Internet,” Journal of Epidemiology and
Community Health 60 (2006): 962-967.

15 Nantang, T., “Differential Responses to Disappearing Transitional Pathways: Redefining
Possibility among Cameroonian Youths,” African Studies Review 46.2 (2003): 13-36.
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take preventative actions against extortion and blackmail in the future.
Through electronic messaging, including texting via mobile telephones,
members started to alert each other when extortionists were identified. The
perpetrators’ names and telephone numbers were sent out in the form of an
alert to Internet meeting places, raising awareness that they posed a threat.

CONCLUSION

A generalized crisis in Cameroonian society enables all sorts of abuses
of human rights, including the mistreatment of sex workers, the old, the
poor and the homeless, and other marginalized groups. In this context,
extortion and blackmail of people on the basis of their sexual orientation
may seem like a very small part of a much larger problem of widespread
discrimination and social violence. Indeed, our study revealed the widespread
belief that homosexuals were a privileged group, and on the elite side of
society that is responsible for the wider malaise — a view that was even held
by some of the homosexual informants themselves. Our research does not
support that myth. On the contrary, most respondents had modest means
and were highly vulnerable to threats to their dignity and economic well-
being. Homosexual youth in Cameroon also seem to have found means of
containing the frustrations arising from their sexual orientation that are not
radically different from frustrations affecting youth generally. This includes
living in a state of “zombification” as they wait for salvation from a Western
benefactor or through an opportunity to escape to the West.

The targeting of homosexuals, bisexuals, and transsexuals is thus
clearly a serious problem that feeds into a host of other social ills: police
corruption, mistrust of neighbours, friends, and family, and a general
sense of disillusionment that undermines the development of a vibrant
civil society. Policies that reduce or remove the incentives for blackmail or
extortion on the basis of sexual orientation — notably education about and
decriminalization of same-sex sexuality — would therefore be of benefit not
just to the people directly affected by those crimes. They would also likely
have multiple positive effects for the whole of society.
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DUONDIN

DEALING WITH BLACKMAIL - NOTES FROM A
ZIMBABWEAN LAWYER
Derek Matyszak

INTRODUCTION

As a lawyer affiliated with the LGBTT activist group Gays and Lesbians
of Zimbabwe (GALZ)' since 1995, I have frequently had to deal with the
issue of blackmail in my work.? In what follows, I set out some of the tactics
and techniques that I have found helpful for dealing with blackmailers from
this legal perspective. Obviously, the tactics deployed in Zimbabwe may not
be applicable in other jurisdictions. Just as the responses to blackmail must
be adjusted according to the perpetrator, the victim, and the relationship
between them, so they must be adjusted according to the legal framework of
the jurisdiction and what is thus at stake for those involved. In a jurisdiction
where disclosure makes a victim vulnerable to death by stoning, there is
clearly more at stake than where disclosure will attract unwanted outing or a
small monetary penalty. The tactics in the latter instance will rarely apply to
the former. In writing this chapter, I am acutely aware that dividing it under
headings is misleading and suggests that dealing with blackmail is a science
rather than an art. Almost all of the factors discussed below come into play
concurrently rather than sequentially, and the weight to be accorded to each
varies. This requires the exercise of discretion and judgement as to how each
particular case should be handled.

Unlike other crimes, there is a unique conjunction of two factors
which render any law against sodomy a “blackmailer’s charter.” The first
is the extreme moral indignation that many sectors of societies still reserve
for this particular offence, which appears to be absent even in the case of
serious crimes such as theft, rape or murder.* The second is the fact that the

1 GALZ is aware that its acronym, formulated some time ago, omits bisexual, transgender,
and intersex (BTT) persons. A change of acronym was considered undesirable, as
“GALZ” now has some domestic and international recognition. The GALZ constitution,
however, makes it clear that it supports and advocates the rights of BTT persons.

2 'The term blackmail has been used as it is the one with which most readers will be
familiar. In Zimbabwe the correct term is “extortion”. See the Introduction to this
volume for a discussion of definitions.

3 The phrase “blackmailer’s charter” was coined to refer to Section 11 of the Criminal Law
Amendment Act of 1885 in the United Kingdom — popularly known as the Labouchere
Amendment — which criminalized the vague and expansive category of “gross indecency.”

4 'The ambit of sodomy as a crime varies in different jurisdictions. In some, it specifically
and exclusively refers to male-to-male sexual conduct and requires that there be, as the
law delicately puts it, penetration per anum. This was the case in Zimbabwe before the
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crime of sodomy is never a solitary activity — unlike, say, theft or fraud, where
the perpetrator may seek to reduce the possibility of detection by carrying it
out without witnesses or accomplices.’ Thus, in the case of an act of sodomy,
there is simultaneously a requirement for singular secrecy (predicated on
social and juridical censure) and a sharing of that secret. Once disclosed, the
holder of the secret is granted the opportunity to appropriate the force of the
law for personal benefit. If the opportunity is taken, a discrete and intimate
conspiracy of secrecy and silence may develop with the victim, a conspiracy
on which the blackmailer thrives.

Another relevant factor which is peculiar to the crime of sodomy is
that the question of whether the sexual contact is consensual or not does
not prove or disprove an offence — unlike many other sexual offences,
where the presence or absence of consent is of fundamental importance.®
In the past, the fact that sodomy may not have been consensual was merely
relevant to sentencing. In 2006, the Criminal Law (Codification and
Reform) Act went into effect in Zimbabwe, which differentiated consensual
and non-consensual sodomy under the law. Under this Act, consensual
sodomy still constitutes an offence committed by both parties — while
consent is relevant to the type of sodomy charge that a defendant faces and
the penalty that is imposed, it does not affect whether they face a sodomy
charge atall.”

The question of consent — that is, whether consensual or non-consensual
sodomy is alleged — has an important impact on the dynamics between

passage of the Criminal Law (Codification and Reform) Act, which restored the more
encompassing definition of Roman-Dutch Law. In other jurisdictions, the crime of sodomy
may also be committed by heterosexuals, and includes almost all sexual activity which does
not lead to procreation — for example, anal and oral sex, regardless of the biological sex

of those performing the act. This was the case with the legislation under consideration in
Bowers v Hardwick, which the US Supreme Court found to be legally permissible in 1986.
Their finding was overturned in Lawrence and Garner v Texas in 2003. For the sake of
convenience, I shall use the term “sodomy” here to refer to any same-sex consensual sexual
act, as it is such acts which are exploited most frequently by the blackmailer.

5  This was not always the case. The sin of onanism (masturbation), which fell into the
same category as sodomy or venus monstrosa (unnatural vice), was punishable by
death in early Roman-Dutch law.

6 This remains true even for some offences where the victim is deemed incapable of
consent, as in cases where the victim is underage or mentally handicapped. In these
cases, there will be an enquiry around these aspects precisely to determine whether
the victim was incapable of consent, with the presence or absence of consent thus
remaining a central feature of the offence.

7 'The penalty is specifically stated to be the same as rape where consent is absent. In the case
of consensual sodomy the maximum penalty is one year’s imprisonment — see Sections

66(2) and 73(1) of the Criminal Law (Codification and Reform) Act, Chapter 09:23.
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the victim and the blackmailer. Most critically, the allegation of non-
consensual sodomy reinforces the blackmailer’s need to portray a scenario
in which the victim is framed as solely responsible for the act. The need
for this fantasy scenario is fostered by the fact that the crime of blackmail
carries its own moral approbation, and the blackmailer often needs to
exonerate himself from his own disapproval and the disapprobation

of others. The dynamics this creates allow the development of several
defensive tactics outlined in this chapter.

Beyond these general factors regarding the crime of sodomy and how
it creates a vulnerability to blackmail, there are many other factors that
affect the power dynamic within individual cases. As a lawyer interviewing
a target of blackmail, one is primarily concerned with assessing the nature
and extent of the blackmailer’s power, as this will determine the most
appropriate response. This will be contingent upon a variety of factors:
what is subjectively at stake for the victim; what the blackmailer currently
perceives to be at stake; what led to the blackmail opportunity; the character
of the blackmailer; and the character of the blackmail. While the tactics
for dealing with blackmail differ from situation to situation, these factors
provide a useful framework to formulate an optimal strategy.

WHAT IS AT STAKE FOR THE VICTIM?

The weapon of the blackmailer is disclosure, but the nature of that
disclosure varies. Generally, disclosure can be placed into two categories:
first, disclosure of the victim’s sexual orientation to some person or body
to whom the victim does not want it disclosed; and secondly, disclosure to
the police with the implication that criminal charges will result. The former
is less often encountered, as it requires the blackmailer to have knowledge
of the victim’s personal circumstances — which do not typically arise in a
casual encounter. It is, however, sometimes more difficult to deal with, as the
juridical mechanisms available where disclosure to the police is threatened
cannot be deployed. Regardless of the form that blackmail takes, one needs
to assess, from the point of view of the victim, the repercussions of disclosure
and the extent to which the blackmailer is aware of this.

Disclosure of Sexual Orientation

The best counter to the threat of disclosure is either to be “out” or
choose this moment to come out. If this is a possibility for the blackmail
victim, several methods of dealing with the blackmailer are then available.
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If the target is already out, the blackmailer should be made aware of
this immediately. He® should be told that disclosure to the intended persons
is not feared — and that it will not be treated as news by them, but as an
attempt to extort money for which he will be made to face the consequences.
It is also useful to point out to the blackmailer that it is not against the law
to be gay, despite what is suggested by the hype in the media. Depending
on the character of the blackmailer, both points can be made directly by
the target to the blackmailer or conveyed in a formal legal letter — that is, a
legalistic letter bearing the letterhead of a firm of attorneys.’

If the target is not out, one can assess whether it is possible for the target
to neutralize the blackmailer’s threat of disclosure by coming out. The choice
of whether to come out (and to whom) involves a number of very personal
considerations, and is best referred to LGBTT counsellors. Advising on this
issue is usually not within the expertise of most lawyers. It is nonetheless
important that the lawyer is not dismissive of the victim’s fear of outing. The
victim may fear familial disapproval, which can vary from mere disaffection
to ostracism, expulsion from the home, or physical harm. In other instances,
the victim’s career or job objectively may be at risk if a disclosure is made.
The lawyer must respect the subjective concerns of the victim, while at the
same time forming some objective, if preliminary, consideration of what is
at stake. Indeed, the lawyer may be able to qualify or dispel any unfounded
fears of prosecution arising from disclosure, as LGBTT persons may believe
the law to be more extensive in its reach than it is in fact.

Before referring the victim to a counsellor, it is necessary for the lawyer to
make a frank assessment of the options, and to trace for the victim the most
likely course of events pursuant to making any payment to the blackmailer.

A lawyer needs to make the consequences of yielding to the blackmailer

clear, without any attempt to minimise the possible repercussions. Frankness
here will almost certainly heighten the distress of the victim and needs to be
handled sympathetically. However, the victim needs to be aware that any worst
fears in this situation may be well-placed, and they must make their decision

8  The blackmailer has invariably been a male in the cases which give rise to this chapter.
Although it is theoretically possible for the blackmailer to be a woman, in all cases, the
blackmailer has been a man who has alleged homosexual sexual contact with the target
of the blackmail. The victims I have dealt with as a lawyer have thus far been exclusively
male. Sex between two women is no longer an offence in Zimbabwe — though the threat
of disclosure, rather than criminal prosecution, may still suffice as a weapon of blackmail
in the case of women.

9  Examples of the contents of such a letter are given below.
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with an informed understanding of the situation they are in and the available
options. The repercussions of yielding to a blackmail demand then can be
weighed against any subsequent advice given by counsellors. Counsellors can
then help to explore the likely repercussions of coming out in the victim’s
particular circumstances, allay unreasonable fears, provide coping mechanisms
by reference to the past experience of others, and help the victim access support
mechanisms. The target may well determine that coming out is the lesser of
two evils — but in either case, they will be better equipped and supported as
they make an informed decision.

An intermediate tactic may also present itself in situations where
homophobia is not generalised and severe. If the blackmailer has
threatened disclosure to a particular person or body, the counsellor may
discuss with the victim the extent of coming out to that particular person
or body only. It should be noted that unless the blackmailer has detailed
knowledge of the victim’s circumstances, he is unlikely to know which
threats of disclosure would provide the most leverage over the victim. If
a sympathetic response from the person or body targeted for disclosure
is possible, the victim may come out to that person or body specifically
to neutralize the threat. In the most favourable circumstances, the target
of the disclosure can be enlisted for assistance when approached by the
victim, counsellor, or lawyer. For example, the victim’s employer might
agree to write to the blackmailer, indicating an awareness of the victim’s
sexual orientation and demanding that the blackmailer desist from his
behaviour. This targeted disclosure may then prevent disclosure to the
company staff as a whole.

If the target is not out, but has considered the possibility and remains
undecided, he may wish to keep his options open. The target may bluff by
claiming to be being out already, and then deal with the consequences if
the blackmailer calls that bluff. The blackmailer may decide that he does
not actually have the weapon of disclosure and back off. Alternately, the
blackmailer might decide to test the claim of “outness.” The blackmailer
ought to have been cautioned early, however, in the same way as suggested
for an out person above, that the persons to whom he makes disclosure will
treat the disclosure as a blackmail attempt and appropriate action will be
taken. While this threat may be ineffective against a more skilled blackmailer
who will test the “out” claim in a fairly subtle way — for example, by making
an ofthand comment in causal conversation and gauging the reaction — it

does cause added difficulties for the blackmailer. The blackmailer has to
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engineer an opportunity to do this, which may be difficult. Furthermore,
even an ofthand comment may precipitate disclosure, which would then
disarm any further threat the blackmailer might make. The information
about the target thus becomes useless to the blackmailer unless this disclosure
can be contained and used as proof that the blackmailer will carry out threats
of further disclosure to other people. The assessment of the difficulty this
strategy might pose for the blackmailer depends upon the victim’s particular
circumstances and the ability and determination of the blackmailer.

There are two interrelated downsides to this “outsurance” as a defensive
strategy against blackmail. The first is that, by being out, the mere threat
of disclosure of sexual orientation no longer suffices for the purpose of
blackmail. The second is that being known as LGBTT immediately identifies
a person as a possible blackmail target. The blackmailer’s threat cannot
therefore be one of disclosure of sexual orientation alone, and may instead
become a fabricated allegation of a sexual encounter — something that not
only triggers social disapproval, but qualifies as a criminal offence. The
fabrication will usually contain an allegation of non-consensual sex, since
both parties commit an offence under the laws of Zimbabwe if the encounter
is consensual. The Director of GALZ, for example, received a blackmail
demand which explicitly threatened an allegation of non-consensual sex. The
threat was made by an individual he had never met, who was simply aware
of the Director’s position and sexual orientation from press reports and could
fabricate allegations based on this information. This threat of the allegation
of a criminal offence then leads to a consideration of the second type of
disclosure mentioned, the threat of disclosure to the police.

Disclosure of an Alleged Offence

The blackmailer’s threat of a report to the police immediately brings the
issue into a juridical realm and presents opportunities for response that do
not arise, for example, in the case of disclosure to family or colleagues. The
availability of additional remedies can pose difficulties for the blackmailer
that need to be fully exploited by those responding to the threat.

Of course, the threat of exposure to the police may coexist with a
threat of exposure in more personal settings — the two forms of blackmail
are not mutually exclusive. A victim may fear the disclosure of his sexual
orientation that almost inevitably arises from prosecution more than the
prosecution itself. Since this possibility only arises when the prosecution
is underway, however, the blackmailer’s threats are usually focused on the
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initial disclosure to the police. It is best to keep any fear the victim feels
regarding disclosure well-hidden from the blackmailer when responding so
as to avoid unnecessarily boosting the blackmailer’s confidence.

In cases of threatened reports to the police, the blackmailer faces two
inherent difhculties. The first difficulty is that because consensual same-sex
activity is an offence, the blackmailer will be equally guilty in any sexual
encounter that has taken place between the two parties and that he threatens
to report. The blackmailer thus feels compelled to change the narrative of
the encounter to make it presentable to the police, and invents a fantasy that
absolves him of any complicity. The constructed narrative will need to be
one that negates consent or wilful action by alleging the use of force or loss
of consciousness — whether induced by drugs, alcohol or, as in one reported
case, the complainant simply being asleep at the time.'” Given that his story
is fabricated, the blackmailer is likely to feel less than secure in his position.
Lawyers must leverage that insecurity by pointing out at the first opportunity
that it is not merely moral opprobrium that attaches to the lie, but that
making a false complaint to the police bears criminal sanction.

The blackmailer’s second difficulty is that he has only one card to play —
the threat of making a report to the police — and typically, he has little to gain
by actually making this report.!’ When the threat is executed, the blackmailer
loses his only bargaining chip. Moreover, the process is fraught with difficulty
for the blackmailer, who must simultaneously avoid incriminating himself.
The blackmailer can be reminded of these difficulties — which are exacerbated
by his evidential insecurity — if he seems intent on carrying out his threat.
The victim or their lawyer can exploit these weaknesses by responding with
a lawyer’s letter to the blackmailer containing a very clear description of the
potential repercussions of such a threat. The typical contents of such a letter
to a blackmailer, applying Zimbabwean law, is as follows:

a. that the client has received demands for cash or goods and that
the client and now lawyer have clear evidence of this — usually

10 Usually, the blackmailer claims to have been forcibly anally penetrated by their victim.
I am only aware of one bizarre instance where this was not the case, and only the victim
was the recipient of anal sex. In this case, it was alleged that the blackmailer and victim
had fallen into step on a dark road walking back from a bar on the outskirts of the town.
They had moved off the road and engaged in anal sex. On reaching the town centre, the
blackmailer then claimed shock and surprise when the lights revealed his sexual partner
to be male. A complaint of sodomy on this basis was eventually made to the police.

11 The more experienced blackmailer will be aware, however, that he can still gain from the
report to the police in instances where the police may effectively act as collection agents.
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in the form of a written demand; and

b. that blackmail is a serious offence under the law and carries a
sentence of two years imprisonment; and

c. that consensual same-sex activity is regarded by the police as
a minor offence with which both parties can be charged but
carries only a small fine;'? and

d. that any further demand for money will be treated as an
attempt to engage in blackmail and that a report will be made
to the police.

The letter is backed by reasoning which emphasizes the precarious
position of the blackmailer and the very real threat that their attempted
victimization will backfire. It emphasizes the fact that the blackmailer seeks
to involve the police when he himself is committing an offence. It plays into
the blackmailer’s insecurities by contrasting the clear evidence of blackmail
against the fabricated claim of coerced sex. It raises a counter-threat of the
possibility of two years imprisonment if things go wrong for the blackmailer
as a result of his making allegations to the police.

Where the threat of allegations of non-consensual same-sex activity
has arisen as a result of a consensual encounter, the blackmailer may gain
some confidence knowing that he can, for example, describe the victim’s
bedroom or usually hidden features of his anatomy. In this instance — and
only in this instance — is (c) in the list above mentioned. This then ignores
the fantasy of coerced sex entirely and only allows that consensual sex might
be under scrutiny — and implies that this holds no terror for the victim. The
law is simply stated in the abstract, and no admission of consensual sex is
made that might encourage the blackmailer. If the primary concern is to
deal with the immediate problem of a particular blackmailer, it is important
not to claim that blackmail has already taken place — despite the fact that
it clearly has.” Although the letter should state that the client has received
demands for cash or goods (for which there is evidence) it should not label
this as blackmail nor refer to the party as a “blackmailer.” An unskilled and
unsophisticated blackmailer may take even more fright than intended by the
letter and believe that he is about to be charged with blackmail following

12 Highlighting the relative seriousness of the two offences may not, of course, be an option
in other jurisdictions where even consensual homosexual sex carries a more severe penalty
than blackmail.

13 A more proactive approach attempted is detailed below.
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a complaint by the lawyer. The blackmailer may then believe that his only
option is to take pre-emptive steps and make his report to the police. It is
thus necessary to emphasise that only a further demand for money will bring
about a charge of blackmail, encouraging the blackmailer to drop the matter
and desist with any threats.

It is then a question of who blinks first. The blackmailer is aware that his
power derives from the threat of the report to the police, not the report itself.
He generally has little to gain from actually making the report and becoming
embroiled with the police and with the criminal process. The lawyer’s letter
will have made it clear that, indeed, he has the potential to lose a great deal.

In the vast majority of cases, a lawyer’s letter to the blackmailer suffices
as a deterrent. In a few isolated instances this has not been the case and the
blackmailer has carried through his threat. This was not due to any inherent
fault in the general approach but rather as a result of ill-advised handling of
the blackmailer in the first instance — for example, when the blackmailer was
initially dismissed out of hand and has then sought to reverse the slight and
prove his power, or when the blackmailer does, in fact, have something to gain
by making a report to the police. The latter instance has occurred in the case of
a fairly sophisticated network of blackmailers targeting a group of victims who
are known to one another. Under such circumstances, a report to the police in
relation to one victim is intended to have a coercive effect on others.

As a coda here, it is worth noting that there are occasions when one’s
duties as a lawyer may conflict with broader LGBTT activism objectives.

On one hand, any attempt at blackmail should be reported to the police as
such, both as a matter of principle and to deter other potential blackmailers.
On the other hand, the duty of the lawyer is to keep his or her client out of
custody and to avoid prosecution when possible. Given the discriminatory
manner in which the police often handle issues of this nature, it is usually
desirable to avoid police involvement and to prevent the allegations

being reported to the police. The circumstances of the particular case will
determine which strategy is most legally and ethically sound.

DEALING WITH THE POLICE

A victim of blackmail under threat of a false allegation of homosexuality to
the police should be in no different a position than that of a person threatened
with a false report of another crime — for example, of theft or fraud. The
police should examine the report closely for credibility before taking any
further action. Unfortunately, in a homophobic society, the police tend to
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give credence to the person making the report of same-sex activity much more
readily than is warranted — a fact of which many blackmailers are aware.

It is at this point that the genesis of the particular blackmail opportunity
is of relevance. The blackmailer may simply be aware of or suspect the
target’s sexual orientation. Alternatively, there may have been an actual or
attempted sexual encounter of some sort between the blackmailer and the
target. The latter circumstance has benefits and disadvantages for the victim.
The blackmailer may feel that his position is fortified by the possession of
knowledge that he would be forced to fabricate if there had not been a sexual
encounter. However, where the threat is to disclose the encounter to the
police, in the case of consensual sexual encounters (those we are concerned
with here) the blackmailer faces an immediate difficulty. He has also
committed an offence and in order to make the encounter presentable to the
police he is forced to construct a narrative of coerced sex.

While it may seem reasonable to challenge this narrative, if a sexual
encounter has in fact taken place, caution must be exercised in doing so in
the presence of the police. In trying to expose the lie, the victim may confirm
or reveal facts that the police perceive as supporting the blackmailer’s story. In
addition, by pointing to flaws in the narrative, the blackmailer (and police)
may simply adjust the account accordingly prior to any court proceedings
(and silently thank the lawyer or victim for their assistance). If some sexual
contact has taken place, the blackmailer may, for example, be able to furnish
the police with intimate details about the victim’s anatomy or details relating
to the victim’s home or bedroom that appear corroborative. The question
of whether the sex was consensual or not will likely appear to the police to
be a minor detail - either way, an offence has been committed in term of
the criminal law. GALZ has, as a preventative strategy, urged members not
to have casual sex at home with unknown people in order to avoid thereby
affording knowledge to a potential blackmailer.'

The blackmailer’s narrative therefore often revolves around the question
of coercion or lack of consent — a charge which must then be disputed, and, if
possible, without admitting a consensual encounter. A likely weakness in the
blackmailer’s narrative is that an allegation of coercion is usually accompanied
by a claim that a threatening weapon was used to secure submission — usually

14 The suggestion that LGBTT persons should be obliged to restrict their behaviour in this
way —and for this reason — has sparked some debate. In making this recommendation,
GALZ merely points out that some activities in life are high-risk, and that individuals
will have a more difficult time dealing with blackmail in Zimbabwe if some basic
precautions are not taken.
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a gun or knife. The credibility of the blackmailer is severely undermined

by the inability to show possession of such a weapon (after a search by the
police of the target’s premises, if necessary) or by a demonstration that it is
impossible for the victim to have performed the alleged act while wielding
the alleged weapon. If the blackmailer alleges that the act took place during
a loss of consciousness, it then becomes problematic for him to explain how
he is aware of the alleged sexual act. A medical examination can be suggested
to corroborate allegations of forced anal sex. When a victim is falsely accused
of non-consensual sex, they should request that such an examination be
conducted, and any refusal to undergo such an examination should be
highlighted as negatively affecting the credibility of the blackmailer.

A blackmailer rarely expects the initial demand to be met immediately.
The blackmailer might expect an interval between the demand and payment
while the victim absorbs the helplessness of his situation. Sometimes, the
blackmailer is also aware of the practical difficulties of finding the money to
meet the demand. The delay may also be the result of a deliberate tactic by
the victim. Any delay severely undermines the credibility of any subsequent
report of coercive sex. The police fully expect that a man who has been forced
to have sex with another man would be so aggrieved as to report the matter
as soon as they are able. The delay in filing the report can thus be highlighted
to the police as further undermining the credibility of the blackmailer. This
is especially true when there is written evidence of the blackmailer’s demand,
providing evidence of the self-interested motivation of the blackmailer. Here,
police homophobia can be used to the victim’s advantage. Police typically
expect that a person who had been forced into homosexual sex would
demand that the full wrath of the law be deployed, rather than being eager to
accept monetary compensation for their complicity.”

It is sometimes clear that the blackmailer’s charge will be pursued,
regardless of the extent to which the victim or their lawyer exposes
inconsistencies and fabrications in the story. In these instances, any attempts to
show the implausibility of the narrative will simply assist the blackmailer (and

15 Of course, questions of force, consciousness, medical proof, and delayed reporting do not
themselves disprove charges of rape. While they can be helpful in those instances where
it is very clear that a client has been falsely accused of rape as part of a blackmail scenario,
they may also reinforce arguments used to discredit and deny justice to rape victims.
Lawyers must critically and carefully navigate these arguments, and think about the effect
they have beyond the immediate case at hand. The presence of force, unconsciousness,
medical proof, and swift reporting should not be invoked as litmus tests that prove or
disprove a rape allegation in and of themselves.
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the police) by revealing where adjustments are required to make the narrative
plausible and persuasive as the case proceeds. In these instances, this course of
action should not be pursued at this initial stage of the criminal process.

Possible Police Responses

The manner in which the police respond to false reports of coercive
homosexual sex varies widely. The sympathetic end of the spectrum is
illustrated by a case in Zimbabwe in November 2007. In this case the
police recognised the dubious nature of the blackmailer’s story and assisted
the victim by requiring the blackmailer to obtain a medical examination
before they would proceed further. The hostile end of the spectrum is
illustrated by cases where the police not only accept the blackmailer’s
narrative readily, but seek to join the process and extort money themselves
by threatening to proceed with prosecution of sodomy charges unless
money is paid. This latter approach may be done more or less subtly. The
police officers may bluntly demand money for themselves in exchange for
dropping the matter — often with the knowledge that the blackmailer’s
complaint is fabricated and that there will be no consequences if they fail
to investigate or pursue it. Alternately, they may act as collection agents for
the blackmailer, using the power of the law to ensure the blackmailer is paid
and then taking a commission. In this instance, the police purport to have
facilitated a “settlement” between two feuding parties and the successful
restoration of community relations.

Given the diverse responses of the police, the manner of dealing with
the situation when and if the blackmail process reaches this point will vary
from case to case. The victim and their lawyer must gauge whether any
attempt to deconstruct the blackmailer’s narrative will yield any positive
results or simply help the blackmailer and the police to prepare a sound
narrative for the prosecution.

Where the police officer purports to be facilitating a settlement, this
is the only occasion where payment may be reasonably assumed to be a
singular and final expense. The blackmailer has played his card — reporting
to the police — and, as the matter is “settled,” this card cannot be played
again. The police and blackmailer buy into the fantasy that this is a
“legal settlement” between the parties. A further claim is not normally
made, as this would expose the lie and re-categorise the transaction as
extortion. Naturally, GALZ discourages such payments. They reward the
corrupt and extra-judicial mechanisms that facilitate police complicity in
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blackmail, and it is unethical for a lawyer to be involved in the process.

It does, however, require a principled commitment to activism and the
rule of law on the part of the victim to endure the possibility of days of
pre-bail custody, ongoing legal proceedings, and public visibility rather
than paying the settlement. The victim and the lawyer will be in the best
position to decide what is the wisest and most realistic response when such
a settlement is offered.

GALZ members have also been involved in attempting directly to
address such corruption. Once, in response to blunt and direct demands
from police officers themselves, GALZ members sought to arrange a police
trap for the corrupt officers during the interval between their demand
and the expected payment. The attempt to expose these police officers
failed, but the lessons learned in the process were valuable. In seeking the
assistance of another section of the police — the Criminal Investigation
Department, or CID — the GALZ members found they had to explain
aspects of the plan to various junior officers before reaching someone
senior enough in the CID to implement the trap. These junior officers gave
forewarning to the corrupt officers who were being targeted, and they thus
escaped the trap and proceeded to hold the GALZ members in custody
“as punishment.” If setting up a trap for corrupt officers, it thus seems
necessary that the arrangement should be made exclusively through officers
of a different section of the police, and through those who are of higher
rank and can hold any corrupt officers accountable.

A Proactive Approach to the Police

Despite these potential challenges in dealing with the police, LGBTI
activists should report blackmail attempts to the police, both as a deterrent
and as a matter of principle. The practical reality is that the target of
blackmail is likely to face a false charge of coerced sodomy. Unfortunately,
the police tend to respond to blackmail based on same-sex activity
differently than the manner in which they respond to other crimes. In
relation to other crimes, police tend to give credence to the first complaint,
and to regard any counter complaint as dubious and raised merely as a
false defence to the first report. If the police were to be consistent in their
attitudes and apply this standard to cases of blackmail based on same-sex
activity, victims of blackmail and extortion could bring their cases to police
immediately and trust that they would be acted upon appropriately. The
blackmailer’s plea that he was merely trying to get monetary compensation
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for the wrong done to him would in such circumstances be treated as a
dubious defence, raised only because the blackmailer had been exposed.

Unfortunately, it seems that the police do not act in this manner where
LGBTI persons are concerned. This became strikingly apparent in May
1997 when the Director of GALZ, Keith Goddard, went to the police to
report that he was being blackmailed. Goddard received three letters from
someone he had never met, who threatened to report a non-consensual
sexual encounter to the police unless a number of items were delivered to
the blackmailer. Knowing the allegations to be false, Goddard took the
letters to the police and laid a complaint of attempted extortion. The police
questioned the blackmailer, who then recounted to them a lurid narrative
of forced oral sex at gunpoint.'® The two competing testimonies — one
alleging that Goddard had never met his blackmailer, who was threatening
him for monetary gain, and another alleging that Goddard had met the
blackmailer and forced him to have non-consensual sex at gunpoint — were
thus put before the police for the facts to be determined.

Astoundingly, in June 1998, the police proceeded to charge both the
blackmailer with extortion and Goddard with sodomy — despite the fact that
the narratives they presented were factually irreconcilable, and despite the
fact that the blackmailer was the chief and only witness in the sodomy case
and Goddard was the chief witness in the extortion case. As both charges
could not co-exist, the State was legally obliged to determine who was telling
the truth and proceed with a single appropriate charge. The criminal charge
against Goddard was challenged on this procedural ground, the State became
bogged down in technicalities, and neither trial proceeded to its conclusion, as
both were apparently abandoned by the State. This caused some discomfort to
Goddard, who felt that the matter could be revived at anytime and wanted it
to proceed as a matter of principle. Given the attitude of the police and how
the matter had unfolded, the legal advice was that the sleeping dog should be
left to lie. A judgment from the High Court on the question of inconsistent
prosecutions was never given. The saga does not present an optimistic outlook
for a proactive approach to the police in cases of blackmail, though GALZ

intends to pursue a counter strategy in this regard outlined below.

16 In light of this allegation, the police searched Goddard’s house for the weapon. The
closest thing they found was that Goddard had two pink water pistols in sealed packets
in his cupboard. Farcically, the police actually seized these children’s toys as exhibits to
be used in prosecuting the case.

124 NOWHERE TO TURN



Dealing with Blackmail — Notes from a Zimbabwean Lawyer

HANDLING THE BLACKMAILER

In order to pursue the most strategic and effective approach, it is
useful to glean as much information as possible about the blackmailer.
It is invaluable to know how the blackmailer seeks to justify what he is
doing, how he considers himself to be free from culpability in any sexual
encounter that has in fact taken place, and how he avoids the moral
disgrace attached to blackmailing. The easiest blackmailer to deal with is a
non-aggressive, opportunistic blackmailer. When clearly identified as such,
the blackmailer should be promptly stonewalled by making it clear that
no matter what action is threatened, no money will be forthcoming and
persistence in the demand will result in a complaint to the police. Before
adopting this strategy, however, one must be sure that the attempt is an
opportunistic, once-off attempt and does not require more delicate and
strategic handling. Conversely, the most difficult blackmailer to deal with is
a blackmailer who does not engage in prohibited same-sex activity, who has
taken on his role after an unsuccessful sexual advance by the victim, and who
justifies his blackmail as a vigilante, demanding payment as punitive damages
and regarding his blackmail as an honourable defence of society’s morals. A
similar sort of moral or social justification is often alluded to by those police
officers who try to usurp or work in collaboration with the blackmailer.

It is not always possible immediately to assess the blackmailer and
his motives, and generally, a stalling tactic is recommended while advice
is sought. If the initial demand is made by way of a letter — which is
commonly the case — the target should immediately seek assistance from
an LGBTT organisation. If the approach is made in person, the blackmailer
should be told to return later, using the most convenient and convincing
excuse which comes to mind — the victim is busy, about to attend a
meeting, etc. At this stage, the victim should neither make any promises
nor bluntly refuse to accede to the blackmailer’s demands, but should
remain neutral and postpone any affirmation or negation of the request.
Once this is done, this delay should be used to consult a lawyer and
develop a strategy for dealing with the blackmailer.

Avoiding Encouragement and Deterring Abuse

No payment should be made to the blackmailer. A single payment
to the blackmailer is akin to blood in the water for a shark. Even a small
payment offered as a stalling tactic announces the victim’s readiness to
cooperate with the conspiracy. It demonstrates that they place a monetary
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value on non-disclosure — something that may only be a suspicion

for the blackmailer at this point. Each and every subsequent payment
affirms the victim’s vulnerability and strengthens the blackmailer’s hand.
The blackmailer will then continually try to determine the maximum
value of non-disclosure, testing the victim’s endurance both through the
frequency and size of his demands for payment. The victim may attempt
to reduce the demands made in the face of renewed threats, but having to
engage in this negotiation without any real bargaining power is stressful,
disempowering, and likely a fruitless exercise.

Although from an objective point of view, it is unwise to pay the
blackmailer any money, this is often difficult to grasp when one is actually
being blackmailed. The threat of disclosure and the spectre of criminal
prosecution are likely to trigger a sense of fear and panic, and the victim
may have a strong impulse to make the threat disappear as quickly as
possible. The skilful blackmailer often seeks to take advantage of this
impulse and to allay the victim’s fears by falsely assuring that their demand
for payment will not be repeated — a straw at which the victim desperately
and futilely clutches. This promise is rarely true, and readily acceding to
the blackmailer’s demands is likely to place the victim in a more difficult
and compromising position at a later stage.

Refusing to Read the Subtext and Breaking the
Conspiracy of Silence

Where it is felt that it is inappropriate or unwise to file a charge of
blackmail with the police, it may be possible to refuse to read the subtext
or accept the blackmailer’s invitation to enter into a discreet conspiracy
of silence. Few blackmailers in Zimbabwe bluntly convey their demands
by insisting, “pay me money or I will tell the police that you engage in
homosexual acts.” Such a demand would identify the blackmailer as such —
not only in the eyes of the victim, but in the eyes of the blackmailer himself.
Instead, the blackmailer typically will write a note that conveys this idea
under opaque or false pretences. He may suggest that because of “what
happened last night,” he needs monetary compensation from the victim.
Often, the blackmailer alleges that he has “contracted a skin disease” or
some other ailment, and requires money for treatment. It is also common
for blackmailers to allege that their relatives have discovered the liaison and
are demanding compensation — thus appropriating a traditional response
to heterosexual seduction to extort money from their victim. The threat to
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go to the police, to create pressure to obtain this money, is often implied.
It may, however, be contained overtly in the initial letter or spelled out in
a subsequent letter if the blackmailer fears that the victim might not have
understood the subtext of the original message.

The blackmailer should be encouraged to put his demand in writing — if
he has not already done so. The victim can encourage this under the pretext
of asking for a breakdown of the “damages” which would have been incurred
if the blackmailer’s claim were true — for example, the cost of transport to
the doctor, the cost of the consultation, the cost of medicines, etc. It can also
be done on the pretext that the demand must be put in writing so that the
target knows what is being demanded and to ensure that the demand is not
changed, increased, or repeated.

Once the blackmailer has indicated the guise under which the
blackmail will take place, the target may refuse to read the subtext and
instead act on the pretence supplied by the blackmailer. If the pretence
is one of having contracted a disease as a result of the encounter, the
target may offer to arrange and pay for the medical treatment, with the
proviso that the examination be done through the target’s own doctor,
who is experienced in treating such conditions. If the pretence is one of
aggrieved relatives, the target may offer to negotiate with them through
lawyers, and insist that the blackmailer should speak with a lawyer and
the relatives to set up the date and time for a meeting. The target can also
invite the blackmailer to have his relatives put their demand in writing for
consideration by the target’s lawyer.

By refusing to accept the subtext of the blackmailer’s demand, the
victim does not indicate a refusal to comply, but instead forces the
blackmailer to seek an alternative way of threatening disclosure. There
are several advantages to this tactic. It delays the matter and engages the
blackmailer in protracted negotiations, which undermines the credibility
of any later report the blackmailer might make to the police. Moreover,
the involvement of a third party — a doctor, lawyer, or other witness —
helps foreclose any attempt to initiate the private, intimate, and almost
sado-masochistic relationship with the victim which gives the blackmailer
confidence and security in their blackmail.

For the same reasons, a lawyer may also be introduced into the
relationship by purporting to take the blackmailer at his word that the
payment will be once off. The victim can then insist that the blackmailer
meet with his lawyer to draw up an agreement to ensure that this is the case.
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While such an agreement may not carry legal weight, this pressure

to document the agreement often acts as a powerful deterrent to the
blackmailer. Again, the victim is ostensibly complying with the blackmailer’s
demands, but is placing a significant hurdle in the blackmailer’s way which
he often does not attempt to circumvent. When this offer is taken up by a
blackmailer — which occasionally happens — the documents which the lawyer
invites the blackmailer to sign are made so obviously incriminating, and

the implications of blackmail are spelled out by the lawyer in such a grave
fashion, that the blackmailer is often compelled to retreat.

Of course, such retreat is not always the case. One reaction to this kind
of tactic has been that the blackmailer has then abandoned the subtleties of
blackmail and resorted to overt extortion, such as threatening to assault the
victim unless the money is paid. While this obviously places the victim in a
difficult and often frightening position, it also signals a significant shift in
tactic by the blackmailer. The blackmailer is no longer directly threatening
disclosure, but is threatening to resort to physical violence. The blackmailer
is relying on his belief that he will be immune from prosecution for any assaul,
and that the victim will be reluctant to approach the police out of fear that this
will lead to the disclosure of their secret. The appropriate response to this threat
is to first remove the victim from harm’s way, and to then to write a letter to the
blackmailer disabusing him of this notion and outlining the legal repercussions
that will result from any actual or attempted assault.

CONCLUSION

This chapter has dealt with attempts to address occurrences of blackmail
rather than direct attempts to prevent it — although of course ending impunity
for blackmail is itself a preventative measure. When GALZ first came out
publicly as an LGBTT activist group in 1995, there was a vicious and vitriolic
backlash against LGBTT persons upon which blackmailers sought to capitalise.
In response, GALZ developed a variety of preventative strategies designed to
reduce the opportunities for blackmail — an intervention which has proved
enormously successful thus far, even if some of their suggestions are open to
objection. Suggestions that casual sexual encounters should not take place at
home or encouraging members to conceal one’s identity to avoid potential
blackmailers have been likened to advice to women not to dress “provocatively”
or to avoid certain areas to reduce their risk of rape. Nonetheless, the number of
known blackmail attempts against members of GALZ dropped from three or
four per month to fewer than three or four per year as a result of these tactics.
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A number of incidents do still occur, usually among non-members
of GALZ who then approach GALZ for assistance. Blackmail of LGBTI
people will continue until unjust and discriminatory criminal sanctions are
removed and public contempt for LGBTT persons decreases. While GALZ
is committed to these objectives, it has also recognized the importance of
interim strategies that might mitigate the consequences of blackmail on the
lives of LGBTT people — despite its prevalence.

In keeping with this objective, GALZ intends to lay the groundwork
for a proactive approach in relation to reporting blackmail to the police.
The organization intends to approach the Attorney General to ask for an
official policy outlining the appropriate response of the police to a report
of blackmail. It is hoped that the response will clarify that the police
ought to charge the blackmailer rather than the target of that blackmail.
At the very least, such a policy should caution the police that there must
be clear and credible evidence before the victim of blackmail is himself
charged. If a favourable response is received and such a policy adopted,
copies will be made available to have on hand when filing complaints to
the police. Unfortunately, this strategic clarification has been postponed
as a result of Zimbabwe’s political turmoil. While such a policy is badly
needed, pursuing it in the present climate is impractical and potentially
counterproductive.

Even when the tactics and strategies outlined here are deployed, some
victims believe that they cannot risk exposure of their sexual orientation
in any circumstances. These persons continue to yield to blackmailers’
demands at enormous personal, emotional, professional, and financial cost.
Victims who have the means to emigrate have been motivated to leave the
country. In at least one instance, blackmail was the final straw which drove
a depressed GALZ member to commit suicide. While tactics and strategies
for combating blackmail may mitigate the harm it causes, they cannot
wholly negate the damaging and deleterious effect that blackmailers have
on the lives of their victims.
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RESPONDING TO BLACKMAIL AND EXTORTION AS HUMAN
RIGHTS VIOLATIONS

Ryan Richard Thoreson

The preceding chapters vividly illustrate how severely blackmail and
extortion affect the lives of LGBT people in sub-Saharan Africa. As a result of
criminal laws and social stigma, these populations are routinely victimized by
those who take advantage of this precarious position for their own material
gain. The impact on victims, who suffer financial ruin and physical, emotional,
and psychological trauma at the hands of their blackmailers, is devastating.

Although blackmail and extortion are two of the most common ways
in which LGBT people are victimized in sub-Saharan Africa, they have
proven difficult to deal with and have gone largely unaddressed within
a human rights framework. The research presented in this volume has
consistently shown how the illegality and stigma surrounding same-sex
activity have empowered perpetrators and made interventions to deter or
address blackmail and extortion difficult or impossible.

The authors in this volume identify a number of practical approaches
for addressing the victimization that LGBT people regularly experience.

In this chapter, I look at steps that might be taken to address blackmail
and extortion directly, both to curb the factors that encourage perpetrators
and to deliver justice to victims who find themselves at risk. I also consider
what might be done, domestically and internationally, to encourage states
to address blackmail and extortion as human rights violations.

PRACTICAL STRATEGIES TO COMBAT BLACKMAIL AND EXTORTION

For victims of blackmail and extortion, these crimes often seem
impossible to deal with — indeed, targets are often victimized precisely
because they have a great deal to lose and feel they are unable to draw on
networks of support. As Matyszak so powerfully illustrates, it requires a great
deal of time, effort, and skill to carefully extricate a victim from a blackmail
situation. The stories in this volume suggest that the only effective way to
deal with blackmail and extortion is to target the root causes of illegality and
stigma that allow perpetrators to commit them. While there are some steps
that individuals can take, these fundamentally require changes in policy and
attitudes by state and non-state actors alike.

One of the threads that runs prominently throughout this volume is
the fact that sodomy laws encourage criminality by implicitly placing LGBT
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people outside the scope of the law’s protection. They serve as license

to perpetrators to commit not only blackmail, but theft, assault, rape,
and even murder with impunity. They discourage victims from coming
forward, and foster corruption in the justice system. So long as these
provisions remain in place, unscrupulous individuals are likely to take the
law into their own hands, making life intolerable for LGBT people and
weakening the rule of law.

While it is important to educate LGBT individuals about laws regarding
blackmail and extortion and to ensure that these are appropriately enforced,
laws alone are not enough. Homosexuality receives a disproportionate
amount of negative attention and disapprobation in the media and broader
society. As Chibwezo suggests, many victims of blackmail and extortion
may overestimate the likely punishment for criminal charges related to
homosexuality and underestimate the severity of that likely to be levied for
blackmail and extortion. Unfortunately, these fears are often well-founded,
with police and other officials themselves being either unaware of blackmail
and extortion laws or purposely ignoring them and allowing blackmailers to
operate with impunity to unfairly target LGBT people who come forward as
victims. As Cobbinah, Chibwezo, and Matyszak point out, police in Ghana,
Malawi, and Zimbabwe have all pursued simultaneous prosecutions under
sodomy laws when LGBT people approach the legal system for protection.
This not only denies justice to those facing threats of libel, slander, theft,
rape, and murder, but deters them from reporting these crimes.

The narratives in this volume suggest that transparency and
accountability in the police and the judiciary are an important step. Police
need to be trained to understand laws on blackmail and extortion, sensitized
to the magnitude of the problem for LGBT people, and taught to protect
the interests of victims. There should also be accessible and transparent
mechanisms in place to report abuses of power and to obtain redress.

A further, albeit partial, measure that might be undertaken immediately
is for blackmail and extortion laws to be strengthened through limiting the
opportunities for blackmailers. A number of jurisdictions specify that the
veracity of the blackmailer’s allegations is immaterial to the prosecution
of the blackmailer. Ideally, all jurisdictions should specify that a person
reporting a case of blackmail cannot be investigated consensual and non-
violent crimes — such as same-sex activity, recreational drug use, or sex
work — based solely on their blackmailer’s allegations of these crimes.
Unfortunately, any solutions that do not involve full decriminalization are
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likely to fall short, as laws against same-sex activity will give corrupt officers a
tool to pressure, intimidate and even blackmail victims who seek legal redress
for blackmail and extortion.

Of course, as both Phillips and Azuah emphasize, so long as
homophobic stigma exists, decriminalization will not eradicate instances
of blackmail and extortion. Blackmail still occurs in countries that have
decriminalized or never specifically criminalized homosexuality, but where
the consequences of disclosure may still be painfully real.

Among the challenges that this volume illuminates is the lack of
information about blackmail and extortion that keep these issues from
being addressed in LGBT communities. Many of the interviewees testify
to the fact that they did not know whether the blackmail and extortion
they were experiencing was illegal, or whether they would be charged if the
perpetrator turned them into the police for homosexuality. Even those who
realized that they were being blackmailed or extorted — especially those
without the means to seek legal or professional assistance — were frequently
at a loss about how they should respond to the threats, and what the
potential risks and benefits might be.

NGO:s, specifically human rights groups and community-based LGBT
organisations, have a role to play in combating blackmail and extortion.
Chibwezo found that 65% of respondents in Malawi felt that it was
important to sensitize the LGBT community if blackmail and extortion
were to be dealt with effectively. A critical strategy for civil society, then,
might be to raise awareness of what the country’s laws on blackmail,
extortion, and homosexuality actually say, to devise and disseminate tips
and strategies to minimize the risk of blackmail and extortion, and to
make it clear where victims can find guidance from sympathetic groups,
lawyers, and officials who might assist them if they find themselves being
threatened. Both blackmail and extortion fundamentally depend on the
shame and secrecy of victimization. NGO staff and community leaders can
be a powerful force in raising awareness and encouraging victims to bring
their cases forward.

Human rights groups can also make inroads against blackmail and
extortion by continuing and institutionalizing the kinds of research and
documentation that went into the production of this volume. While each
instance of blackmail and extortion differs and should be handled on an
individual basis, there is a need to build reporting and response networks
that can consistently deal with cases of blackmail and extortion as they
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occur. What this might look like will vary from jurisdiction to jurisdiction
and country to country, depending on domestic laws, relationships with
government and the police, and the visibility and capacity of the local and
national LGBT organisations to document, analyze, and assist with cases as
they arise.

Many groups are already doing this important work. Matyszak
describes how GALZ has offered advice to its members to reduce their
vulnerability to blackmail attempts, which has proven remarkably effective
in reducing the incidence of blackmail. By warning LGBT people, for
example, not to take strangers to their homes, not to share personal details
that might be later used against them, and not to offer any preliminary
payments to blackmailers, GALZ has made their members safer, stronger,
and less vulnerable. Other innovative and effective models are emerging
as groups across Africa are tackling problems of blackmail and extortion
head-on. In Ghana, the LGBT community has launched a website called
Fakers2Go, which posts the photos and tactics used by well-known
blackmailers — particularly those who entrap their victims on popular
dating websites — and equips the community to recognize and avoid serial
perpetrators.! While this model may not be the solution for every LGBT
community and may itself not be invulnerable to abuse, the development
of community-based responses is a promising avenue for deterring and
responding to victimization.

LGBT organisations are tasked with addressing a wide variety of
community needs including advocacy, service provision, and community
mobilization. Thinly-stretched groups may have limited capacity to grapple
with a problem that requires so much careful attention. Nonetheless,
the extent of blackmail and extortion and the toll it takes on victimized
individuals, their families, and their communities merits urgent attention.
It is therefore important for funders and other civil society and human
rights groups to find ways to meaningfully support these projects as they
are launched — for example, to provide groups with legal counsel who can
assist those who are being threatened, to supply the tools that are necessary
to document incidents, or to incorporate these issues into other efforts to
sensitize law enforcement and improve the rule of law.

1 See Haiku, Haute, “Africa: Preventing Blackmail and Extortion Against Gays,” Global
Voices, 7 September 2009, http://globalvoicesonline.org/2009/09/07/africa-blackmail-
and-extortion-against-gays-in-africa/, accessed 20 August 2010; and Fakers2Go, “Gay
Dating Scams in Ghana,” at http://fakers2go.wordpress.com/, accessed 25 August 2010.
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CREATING A CLIMATE FOR ACCOUNTABILITY AND JUSTICE:
STRATEGIES FOR HUMAN RIGHTS ADVOCACY

While it is crucial that governments and civil society take concrete
steps to address blackmail and extortion, it is also important for human
rights defenders at the regional and international levels to create a climate
where these interventions are encouraged and supported. In Africa and
elsewhere, human rights defenders have a role to play in highlighting
how blackmail and extortion rob victims of dignity and freedom and
undermine accountability and justice wherever they occur. Below, I lay out
three potential legal and diplomatic strategies that human rights defenders
might pursue in addressing blackmail and extortion.

The unacceptability of blackmail and extortion has been affirmed
repeatedly in the international legal and policy sphere.” Addressing
blackmail and extortion within a human rights framework can be
practically difficult, however, and few organisations have attempted to do
so. Both blackmail and extortion thrive on secrecy — particularly where
allegations of same-sex activity are concerned — and the facts in these
cases are often complex and messy. As Phillips so insightfully points out,
reporting is made especially difficult insofar as those threatened because
of sexual transgressions often lose the “innocence” that wins sympathy
from human rights defenders — including, at times, LGBT defenders.

The applicability of human rights law has been further limited by the
prevalence of blackmail in the so-called private sphere, where neighbors,
families, or other non-state actors are the perpetrators of abuse. Research
showing that a government is complicit in blackmail and extortion — either
through its direct involvement or its failure to bring justice to those who

2 Multiple treaty bodies have condemned or expressed concern about the use of extortion,
including the Committee on the Rights of the Child (CRC/C/15/Add.257, 13 April
2005; CRC/C/PAK/CO/3-4, 15 October 2009), the Committee Against Torture
(CAT/CIZAF/CO/1, 7 December 2006), the Committee on the Flimination of Racism
(CERD/C/ZAF/CO/3, 19 October 2006), the Committee on Economic, Social,
and Cultural Rights (E/C.12/HUN/CO/3, 16 January 2008), the Committee on
Migrant Workers (CMW/C/MEX/CO/1, 20 December 2006), and the Human Rights
Committee (CCPR/CO/79/GNQ, 13 August 2004). The topic has also been referenced
by a number of Special Procedures. Incidents targeting people on the basis of sexual
orientation and gender identity are referenced in the reports of the Special Rapporteur
on Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (E/
CN.4/2004/56/Add.1, 23 March 2004 and E/CN.4/2005/62/Add.1, 30 March 2005).
‘The importance of offering redress without criminalizing the victims of extortion is
emphasized in the Report of the Special Rapporteur on the Situation of Human Rights
in the Democratic People’s Republic of Korea (A/HRC/4/15, 7 February 2007).
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are victimized — is crucial in demonstrating the culpability of the state and
applicability of the human rights framework.

Nonetheless, the stories in this volume vividly illustrate a variety of ways
that blackmailers and extortionists do specifically prevent LGBT people
from enjoying their rights. Extortion is straightforwardly criminal, and takes
advantage of the marginal position of LGBT people to psychologically,
physically, and sexually threaten them. While a blackmailer may not
directly violate their victim in this way, they nonetheless prevent them from
exercising their full range of rights. Both blackmailers and extortionists
force victims to surrender their material possessions and unjustly deprive
them of the food, property, shelter, and social security to which they may be
entitled. They prevent victims from exercising their right to education and
their right to work. Victims are also manipulated in such a way that they
are effectively prevented from participating in public life and accessing the
police, the judiciary, and other mechanisms designed to promote justice and
the rule of law. Typically, blackmailers and extortionists force their victims
to give up their autonomy as well as their resources — both of which limit
their enjoyment of the most basic human rights.

Specific Violations of Dignity, Privacy, and Autonomy

It is evident from the stories in this volume that blackmailers
and extortionists not only put their victims in an untenable position,
but also directly limit the dignity, privacy, and autonomy to which
they are entitled under human rights law. The preambles of both the
International Covenant on Civil and Political Rights (ICCPR) and
International Covenant on Economic, Social, and Cultural Rights
(ICESCR) root their guarantees in “the inherent dignity of the human
person,” noting that the ideals of the human rights project can only
be realized when conditions are such that the dignity, freedom, and
rights of the individual are respected.’ Similarly, the African Charter
on Human and Peoples’ Rights (African Charter) reiterates that, as per
the Charter of the Organisation of African Unity, “freedom, equality,
justice and dignity are essential objectives for the achievement of the

3 For references to the ICCPR and ICESCR, see: Office of the United Nations High
Commissioner for Human Rights, International Covenant on Civil and Political Rights,
16 December 1966, at htep://www2.ohchr.org/english/law/pdf/ccpr.pdf, accessed 16
September 2010; Office of the United Nations High Commissioner for Human Rights,
International Covenant on Economic, Social, and Cultural Rights, 16 December 1966,
at heep://www2.ohchr.org/english/law/pdf/cescr.pdf, accessed 16 September 2010.
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legitimate aspirations of the African peoples.” As this volume suggests,
the dignity of LGBT people is routinely undermined when they are
subject to blackmail and extortion, as victims are humiliated, exposed,
and manipulated by perpetrators. States further compound this and
neglect basic human rights provisions when they fail to hold accountable
perpetrators who target LGBT people.

The ICCPR contains a number of Articles protecting the autonomy of
the individual from coercion by others. Article 17(1-2) offers the strongest
condemnation of blackmail in the ICCPR, stating: “No one shall be
subjected to arbitrary or unlawful interference with his privacy, family,
home or correspondence, nor to unlawful attacks on his honour and
reputation. Everyone has the right to the protection of the law against such
interference or attacks.”

These instruments do not only condemn forms of blackmail and
extortion that interfere with the victim’s life by forcing them to buy their
privacy for a price. They also condemn those threats that limit the victim’s
autonomy by holding them hostage to the whims and demands of their
blackmailer or extortionist. Indeed, Article 5 of the African Charter
broadly prohibits “all forms of exploitation and degradation... particularly
slavery, slave trade, torture, [and] cruel, inhuman or degrading punishment
and treatment.” Perpetrators who use the vulnerability of LGBT people to
force them into compliance flagrantly ignore the prohibition of servitude
and forced or compulsory labour in Article 8 of the ICCPR. The forced
surrender of goods and possessions, whether in blackmail or extortion,
further violates Article 14 of the African Charter, which states that, “the
right to property shall be guaranteed. It may only be encroached upon in
the interest of public need or in the general interest of the community and
in accordance with the provisions of appropriate laws.” Depending on the
venue and extant case law, defining blackmail and extortion in terms of the
unjust demands it makes of the individual — for their autonomy, labour, or
property — may offer novel routes for victims to pursue redress.

The unique intimacy and invasiveness of these crimes make it
impossible for LGBT people to exercise their most basic rights and
freedoms. In both blackmail and extortion, perpetrators directly interfere
with the dignity, privacy, and autonomy of their victims. In many of the

4 For references to the African Charter, see: African Commission on Human and Peoples’
Rights, African Charter on Human and Peoples’ Rights, June 1981, at http://www.achpr.
org/english/_info/charter_en.html, accessed 16 September 2010.
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cases in this volume, the police and other agents of the state were directly
responsible for these violations. In others, the state’s responsibility is
more systemic and less visible, as it effectively allows blackmailers and
extortionists to operate with impunity and then denies their victims
equality under the law.

Violation of Impunity

The theme of impunity for blackmailers and extortionists is one
that emerges in every chapter — impunity that is aided by the negligence
and sometimes the direct complicity of agents of the state. In fact, the
level of impunity enjoyed by perpetrators of blackmail and extortion
targeted against LGBT people is staggering. The state is culpable for its
failure to respond to a pattern of human rights abuses and instruments of
international and regional law make it patently clear that the state has an
obligation to investigate human rights violations and hold perpetrators
accountable. The ICCPR states in Article 2(3) that states must “ensure
that any person whose rights or freedoms as herein recognized are violated
shall have an effective remedy, notwithstanding that the violation has been
committed by persons acting in an official capacity.” Similarly, Article
7 of the African Charter guarantees that, “Every individual shall have
the right to have his cause heard. This comprises: the right to an appeal
to competent national organs against acts of violating his fundamental
rights as recognized and guaranteed by conventions, laws, regulations
and customs in force; the right to be presumed innocent until proved
guilty by a competent court or tribunal; the right to defence, including
the right to be defended by counsel of his choice; [and] the right to be
tried within a reasonable time by an impartial court or tribunal.” All four
of these guarantees are systematically denied to LGBT victims of blackmail
and extortion. Like other marginalized groups, the recourse they have
to the judicial system is heavily circumscribed by prejudice, stigma, and
discrimination. In the rare event that these victims feel comfortable bringing
their case forward to police or the justice system, they are regularly presumed
to be guilty of whatever their blackmailer alleges they have done, and often
find themselves at the mercy of an unsympathetic justice system.

As documentation of the problem becomes readily available, through
this report and other means, states have even less of an excuse to avoid
their obligation to ensure that blackmailers and extortionists are brought to
justice in a manner that does not further violate the rights of their victims.
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Violation of Equality
What is particularly worrying about the impunity in these cases is that

it is so closely tied to the fact that the victim is actually or allegedly LGBT
rather than some aversion to the prosecution of these crimes in general.
States have aggressively prosecuted alleged blackmailers and extortionists in
a number of jurisdictions, especially those who are accused of targeting the
ruling party and agents of the state. When blackmailers and extortionists
target LGBT people and other marginalized groups, however, they are
rarely if ever prosecuted to the full extent of the law.

States have an obligation to ensure that all people are equal before
the law and have access to the justice system. Article 2(2) of the
ICESCR obliges states to guarantee that rights will be “exercised without
discrimination of any kind as to race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or
other status,” which the Committee on Economic, Social, and Cultural
Rights has interpreted to include sexual orientation.” Article 2 of the
African Charter, too, states that: “Every individual shall be entitled to the
enjoyment of the rights and freedoms recognised and guaranteed in the
present Charter without distinction of any kind such as race, ethnic group,
colour, sex, language, religion, political or any other opinion, national and
social origin, fortune, birth or any status.”

The principle of non-discrimination also extends to access to courts
and equality before the law, rights seldom enjoyed by LGBT victims.
Article 26 of the ICCPR states that “All persons are equal before the law
and are entitled without any discrimination to the equal protection of the
law. In this respect, the law shall prohibit any discrimination and guarantee
to all persons equal and effective protection against discrimination on
any ground such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.” This
guarantee is extended regionally in Article 3 of the African Charter, which
unequivocally provides that: “Every individual shall be equal before the
law. Every individual shall be entitled to equal protection of the law.”

That protection is rarely forthcoming, however, for LGBT people who are
presumptively and regularly denied justice when they are victimized.

5  The Committee has reiterated this interpretation multiple times. See General Comment
No. 14: The Right to the Highest Attainable Standard of Health (Art. 12), E/C.12/2000/4,
August 11, 2000: “Special Topics of Broad Application”; General Comment No. 15: The
Right to Water (arts. 11 and 12), E/C.12/2002/11, January 20, 2002; General Comment
No. 18: The Right to Work (Art. 6), E/C.12/GC/18, February 6, 2006.
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As the surveys from Ghana, Cameroon, Nigeria, and Malawi suggest,
blackmail and extortion also violate the promise of equality and non-
discrimination, as LGBT people find themselves unfairly barred from
the justice system on the basis of their sexual orientation, gender identity
or expression, or sexuality. Often, accusations of criminalized same-sex
behaviors — whether actual or merely alleged — are used to deny victims
recourse to the most basic protections of the rule of law. Whether or not
the state is directly responsible for the blackmail and extortion of LGBT
people, it consistently allows their persecutors to commit crimes with
impunity, and frequently bars them from the justice system on the basis of
their real or presumed sexuality and presumptive criminality under the law.

CONCLUSION

Although blackmail and extortion are among the most common
problems facing LGBT Africans, they are notoriously difficult to deal with.
Recognizing the scope of the problem renders this challenge more daunting
and urgent. Shockingly, LGBT people are often victimized by the people
closest to them — coworkers, friends, or even lovers — who use the threat of
disclosure to manipulate their victims. The intimacy, secrecy, and shame
that so often accompany the crime make it difficult to hold perpetrators
accountable in any kind of systematic way.

The difficulty of coping with blackmail and extortion makes it that
much more important to address the root causes which allow it to occur.
The research in this volume overwhelmingly identifies illegality and stigma
surrounding same-sex sexuality as the two factors that consistently enable
blackmailers and extortionists to target LGBT people. Together, illegality
and stigma foreclose the options available to victims by stripping them
of their rights and disabling the support networks to which they might
normally turn for assistance. So long as victims find that they lack recourse
both in law and society, they will be profoundly vulnerable to those who
would take advantage of their position for their own gain.

The scope of blackmail and extortion is staggering, both in the lives
of individuals who have to cope with the terror of entrapment and the
fear or exposure, and for a wider society that has to deal with the broken
relationships, the family disruption, the official corruption, and the
rampant criminality that those crimes foster. The corrosive effect of the
crimes on the social fabric should compel states to take swift action to
address the root causes of blackmail and extortion. States can combat
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illegality by decriminalizing same-sex activity, strengthening laws that
protect victims from the crimes, and training police and ofhcials in the
judiciary to deal swiftly and impartially with cases that are presented to
them. States as well as NGOs can make conscious efforts to curb stigma by
raising awareness around blackmail and extortion and creating reporting
and response mechanisms to cope with incidents as they occur. Taken
together, these measures not only neutralize the threats that blackmailers
might make, but make it clear that they run a considerable risk of
prosecution if they proceed in doing so.

While human rights mechanisms offer little in the way of concrete
solutions to assist victims of blackmail and extortion, they can usefully
illuminate where states are failing in their obligations to LGBT people.

In the end, blackmail and extortion of LGBT people merit swift and
substantive intervention from the state. As this volume itself suggests,
however, it is tremendously important to highlight patterns of persecution
that are going unchecked, and to use that knowledge to identify remedies
and pressure key actors to implement them. The human rights framework
can be helpful in showing how rights to dignity, privacy, and autonomy
are routinely violated, how perpetrators are allowed to target their victims
with impunity, and how discrimination and inequality deny victims of
blackmail and extortion access to legal redress. By refusing to ignore these
patterns, civil society and human rights defenders will be indispensable

in inducing states to act, providing assistance when necessary, and
monitoring their progress — and continuing to do so until LGBT people
are empowered and equipped to bring perpetrators to justice.
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